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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31648; Amdt. No. 4204]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective February 5,
2026. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions. The incorporation by
reference of certain publications listed
in the regulations is approved by the
Director of the Federal Register as of
February 5, 2026.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Information Services, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, visit
www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@
nara.gov.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Rune Duke, Manager (Acting),
Standards Section, Flight Procedures
and Airspace Group, Aviation Safety,
Federal Aviation Administration.
Mailing Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., STB Annex, Bldg. 26,
Room 217, Oklahoma City, OK 73099.
Telephone (405) 954-1139.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by amending the
referenced SIAPs. The complete
regulatory description of each SIAP is
listed on the appropriate FAA Form
8260, as modified by the National Flight
Data Center (NFDC)/Permanent Notice
to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
pilots do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and

Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
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necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on January 30,
2026.
Rune Duke,
Manager (Acting), Standards Section, Flight
Procedures and Airspace Group, Flight
Technologies & Procedures Division, Federal
Aviation Administration.

Accordingly, pursuant to the
authority delegated to me, 14 CFR part
97 is amended by amending Standard
Instrument Approach Procedures and
Takeoff Minimums and ODPs, effective
at 0901 UTC on the dates specified, as
follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME,;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

A(Ijgféc State City Airport FDC No. FDC date Procedure name
19-Mar-26 ... | NY Niagara Falls .......... Niagara Falls Intl ...........c..c... 5/1781 12/1/2025 | ILS Y OR LOC Y RWY 28, Orig.
19-Mar-26 ... | NY Niagara Falls Niagara Falls Intl ..................... 5/1782 12/1/2025 | TACAN RWY 28, Orig.
19-Mar-26 ... | NY Niagara Falls Niagara Falls Intl ...........c..c... 5/1784 12/1/2025 | NDB RWY 28, Orig.
19-Mar-26 ... | MA Westfield/Springfield | Westfield-Barnes Rgnl ............ 5/2063 12/1/2025 | VOR OR TACAN RWY 2, Amdt
4H.

19-Mar-26 ... | AR Little Rock ............... Bill And Hillary Clinton Nt/ 5/3108 12/2/2025 | ILS OR LOC RWY 4L, Amdt 27.

Adams Fld.

19-Mar-26 ... | MT Plentywood ............. Sher-Wood .......ccccoevvevenienienns 5/4577 11/4/2025 | Takeoff Minimums and Obstacle
DP, Orig.

19-Mar-26 ... | PA Altoona ........ccceeeeee. Altoona/Blair County ............... 5/5199 12/5/2025 | RNAV (GPS) Y RWY 3, Amdt
1C.

19-Mar-26 ... | TN Nashville ................. Nashville Intl ........ccoceeviieenenne. 5/5734 | 11/14/2025 | RNAV (RNP) Z RWY 20R, Amdt
3.

19-Mar-26 ... | AR Benton ...t Saline County Rgnl ................. 5/7551 12/12/2025 | ILS OR LOC RWY 2, Amdt 2.

19-Mar-26 ... | TX Midland ................... Midland Airpark .........cccceeeneeeen. 5/7951 12/12/2025 | Takeoff Minimums and Obstacle
DP, Amdt 4.

19-Mar-26 ... | NV Las Vegas North Las Vegas 5/8543 | 11/20/2025 | ILS OR LOC RWY 12L, Amdt 1.

19-Mar-26 ... | OH Elyria ....ccooniiiiens Elyria ..o 6/0534 1/5/2026 | Takeoff Minimums and Obstacle
DP, Amdt 2.

[FR Doc. 2026—02296 Filed 2—4—26; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31647; Amdt. No. 4203]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPS) and associated Takeoff
Minimums and Obstacle Departure
procedures (ODPs) for operations at

certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective February 5,
2026. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February 5,
2026.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30. 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Information Services, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, visit
www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@
nara.gov.


http://www.archives.gov/federal-register/cfr/ibr-locations
http://www.archives.gov/federal-register/cfr/ibr-locations
mailto:fr.inspection@nara.gov
mailto:fr.inspection@nara.gov

Federal Register/Vol. 91, No. 24/Thursday, February 5, 2026 /Rules and Regulations

5215

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Rune Duke, Manager (Acting),
Standards Section, Flight Procedures
and Airspace Group, Aviation Safety,
Federal Aviation Administration.
Mailing Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., STB Annex, Bldg. 26,
Room 217, Oklahoma City, OK 73099.
Telephone (405) 954-1139.

SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by establishing,
amending, suspending, or removes
SIAPS, Takeoff Minimums and/or
ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The applicable FAA Forms
are 8260-3, 8260—4, 8260-5, 8260—15A,
8260—15B, when required by an entry
on 8260-15A, and 8260-15C.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, pilots do not use the regulatory
text of the SIAPs, Takeoff Minimums or
ODPs, but instead refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP, Takeoff Minimums and
ODP listed on FAA form documents is
unnecessary. This amendment provides
the affected CFR sections and specifies
the types of SIAPS, Takeoff Minimums
and ODPs with their applicable effective
dates. This amendment also identifies
the airport and its location, the
procedure, and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPs as identified in

the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flights safety
relating directly to published
aeronautical charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Lists of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on January 30,
2026.

Rune Duke,

Manager (Acting), Standards Section, Flight
Procedures and Airspace Group, Flight
Technologies & Procedures Division, Federal
Aviation Administration.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, 14 CFR part
97 is amended by establishing,
amending, suspending, or removing
Standard Instrument Approach
Procedures and/or Takeoff Minimums
and Obstacle Departure Procedures
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 19 March 2026

Union Springs, AL, 07A, RNAV (GPS) RWY
32, Orig-A

Blythe, CA, BLH, VOR/DME RWY 26, Amdt
6, CANCELED

Jacksonville, FL, CRG, ILS OR LOC RWY 32,
Amdt 5C

Orlando, FL, MCO, RNAV (GPS) Y RWY 17L,
Amdt 2C

Orlando, FL, MCO, RNAV (GPS) Y RWY 18R,
Amdt 2B

Orlando, FL, MCO, RNAV (GPS) Y RWY 35R,
Amdt 2B

Orlando, FL, MCO, RNAV (GPS) Y RWY 36L,
Amdt 4A

Orlando, FL, MCO, RNAV (RNP) Z RWY 17L,
Orig

Orlando, FL, MCO, RNAV (RNP) Z RWY 18R,
Orig

Orlando, FL, MCO, RNAV (RNP) Z RWY 35R,
Orig

Orlando, FL, MCO, RNAV (RNP) Z RWY 36L,
Orig

Hampton, IA, HPT, VOR RWY 35, Amdt 1H

Hailey, ID, SUN, RNAV (GPS) Y RWY 31,
Orig-A

Hailey, ID, SUN, RNAV (GPS) Z RWY 31,
Orig-A

Nantucket, MA, ACK, ILS OR LOC RWY 6,
Amdt 2B

Nantucket, MA, ACK, ILS OR LOC RWY 24,
ILS RWY 24 (SA CATI), Amdt 17A

Nantucket, MA, ACK, RNAV (GPS) RWY 6,
Amdt 1A

Nantucket, MA, ACK, RNAV (GPS) RWY 15,
Orig-C

Nantucket, MA, ACK, RNAV (GPS) RWY 24,
Amdt 1D

Nantucket, MA, ACK, RNAV (GPS) RWY 33,
Amdt 1B

Augusta, ME, AUG, VOR RWY 35, Amdt 7

Minneapolis, MN, MSP, ILS OR LOC RWY
12L, ILS RWY 12L (SA CAT I), ILS RWY
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12L (CAT II), ILS RWY 12L (CAT III), Amdt
12

Minneapolis, MN, MSP, ILS OR LOC RWY
12R, ILS RWY 12R (SA CAT I), ILS RWY
12R (CAT II), ILS RWY 12R (CAT III),
Amdt 13

Minneapolis, MN, MSP, ILS OR LOC RWY
30L, ILS RWY 30L (CAT II), Amdt 48

Minneapolis, MN, MSP, ILS OR LOC RWY
30R, Amdt 17

Minneapolis, MN, MSP, ILS V RWY 35
(CONVERGING), Amdt 6

Minneapolis, MN, MSP, ILS Z OR LOC RWY
35, ILS RWY 35 (SA CATI), ILS RWY 35
(CAT II), ILS RWY 35 (CAT III), Amdt 6

Minneapolis, MN, MSP, RNAV (GPS) Z RWY
12L, Amdt 6

Minneapolis, MN, MSP, RNAV (GPS) Z RWY
12R, Amdt 5

Minneapolis, MN, MSP, RNAV (GPS) Z RWY
30L, Amdt 6

Minneapolis, MN, MSP, RNAV (GPS) Z RWY
30R, Amdt 5

Minneapolis, MN, MSP, RNAV (GPS) Z RWY
35, Amdt 5

Minneapolis, MN, MSP, RNAV (RNP) Y RWY
12L, Amdt 1

Minneapolis, MN, MSP, RNAV (RNP) Y RWY
12R, Amdt 2

Minneapolis, MN, MSP, RNAV (RNP) Y RWY
30L, Amdt 2

Minneapolis, MN, MSP, RNAV (RNP) Y RWY
30R, Amdt 2

Minneapolis, MN, MSP, RNAV (RNP) Y RWY
35, Amdt 3

Kansas City, MO, MKC, RNAV (GPS) Z RWY
19, Amdt 2A

Smithfield, NC, JNX, ILS Y OR LOC Y RWY
3, Amdt 1B

Smithfield, NC, JNX, ILS Z OR LOC Z RWY
3, Amdt 2B

Smithfield, NC, JNX, RNAV (GPS) RWY 3,
Amdt 2A

Smithfield, NC, JNX, RNAV (GPS) RWY 21,
Amdt 2

Alamogordo, NM, ALM, RNAV (GPS) RWY 4,
Amdt 2C

Ogdensburg, NY, OGS, RNAV (GPS) RWY 27,
Amdt 2B

Columbus, OH, CMH, RNAV (GPS) Y RWY
28R, Amdt 3A

Kent, OH, 1G3, NDB RWY 2, Amdt 14

Kent, OH, 1G3, RNAV (GPS) RWY 2, Amdt
3

Kent, OH, 1G3, RNAV (GPS) RWY 20, Amdt
2

Kent, OH, 1G3, Takeoff Minimums and
Obstacle DP, Amdt 1

Kent, OH, 1G3, VOR-A, Amdt 15

Piqua, OH, I17, RNAV (GPS) RWY 8, Amdt
1A

Piqua, OH, 117, RNAV (GPS) RWY 26, Amdt
1B

Austin, TX, HYI, RNAV (GPS) RWY 17, Orig-
C

Dallas, TX, DAL, RNAV (GPS) Y RWY 13L,
Amdt 2

Dallas, TX, DAL, RNAV (GPS) Y RWY 13R,
Amdt 1

Fort Worth, TX, 4T2, Takeoff Minimums and
Obstacle DP, Orig-A

[FR Doc. 2026-02295 Filed 2—4-26; 8:45 am]
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Registering Emergency Medical
Services Agencies Under the
Protecting Patient Access to
Emergency Medications Act of 2017
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ACTION: Final rule.

SUMMARY: The ‘“‘Protecting Patient
Access to Emergency Medications Act of
2017,” (the Act) which became law on
November 17, 2017, amended the
Controlled Substances Act (CSA) to
allow for a new registration category for
emergency medical services agencies
that handle controlled substances. It
also established standards for registering
emergency medical services agencies,
and set forth new requirements for
delivery, storage, and recordkeeping
related to their handling of controlled
substances. In addition, the Act allows
emergency medical services
professionals to administer controlled
substances outside the physical
presence of a medical director or
authorizing medical professional
pursuant to a valid standing or verbal
order. The Drug Enforcement
Administration is publishing this final
rule to conform its regulations to the
statutory amendments of the CSA and to
otherwise implement its requirements.
This final rule adopts, with minor
modifications, the notice of proposed
rulemaking published on October 5,
2020.

DATES: This rule is effective March 9,
2026.

FOR FURTHER INFORMATION CONTACT:
Heather E. Achbach, Regulatory Drafting
and Policy Support Section (DPW),
Diversion Control Division, Drug
Enforcement Administration; Mailing
Address: 8701 Morrissette Drive,
Springfield, Virginia 22152; Telephone:
(571) 776-3882.

SUPPLEMENTARY INFORMATION:
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I. Background and Purpose
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B. Purpose

C. Background

D. Summary of the Act and Changes to the
CSA

E. Summary of the Notice of Proposed
Rulemaking

1I. Discussion of Public Comments

III. Section-by-Section Summary of the Final
Rule

IV. Regulatory Analyses

I. Background and Purpose

A. Legal Authority

On November 17, 2017, the
“Protecting Patient Access to Emergency
Medications Act of 2017,” Public Law
115-83 (131 Stat. 1267) (the Act),
became law.

The Act amended a section of the
CSA, 21 U.S.C. 823, by adding a new
subsection, 21 U.S.C. 823(k). This new
subsection alters a number of CSA
requirements ““[flor the purpose of
enabling emergency medical services
professionals to administer controlled
substances in schedule II, III, IV, or V to
ultimate users receiving emergency
medical services.” 21 U.S.C. 823(k)(1).
The Act also specifically authorizes the
Attorney General (and thus the
Administrator of the Drug Enforcement
Administration (DEA) by delegation) ! to
issue certain regulations to implement
the Act. Id. 823(k)(11).

B. Purpose

The purposes of this final rule are
two-fold. First, this final rule codifies,
in DEA regulations, the statutory
amendments made by the Act,
conforming DEA’s implementing
regulations to statutory amendments of
the CSA that have already taken effect.
Second, this final rule makes limited
additional changes that are authorized
by the CSA, as amended by the Act, and
to further implement the Act and
effectuate its purposes.

C. Background

When an individual experiences a
medical emergency, the entry into the
healthcare system may not start with the
care of a physician within a traditional
clinical setting, but instead with the
intervention of emergency medical
services (EMS) personnel affiliated with
a local EMS agency at the incident site.
EMS personnel, who provide emergency
medical services by ground, air, or
otherwise, respond to 60 million calls in
2024. EMS involves the evaluation and
management of patients with acute
traumatic and medical conditions in a
prehospital environment,? and is an
important component of medical care,
as early medical intervention saves lives
and often reduces the severity of
injury.3 The nature of medical

121 U.S.C. 871(a); 28 CFR 0.100(b).

2Federal Interagency Committee on Emergency
Medical Services (FICEMS) 2011 National EMS
Assessment.

3Kuehl, Alexander. “25.” Prehospital Systems
and Medical Oversight. Dubuque, IA: Kendall/Hunt
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intervention at the incident site and
during transport to the hospital can vary
widely depending on the severity and
type of injury or impairment, and may
include the administering of controlled
substances.*

The delivery of emergency medical
care is primarily a local function; and,
accordingly, a wide variety of
organizational structures are utilized
across the nation. EMS programs may be
a part of the local municipal
government, hospital, or independent
government agency, or may be
contracted by local government with a
private entity. Each State has a State
EMS licensing office that is responsible
for the overall planning, coordination,
and regulation of the State EMS system,
as well as licensing or certifying EMS
providers and ambulances.? These
agencies are often located within the
State health department but may also be
found as part of the public safety
department or as independent
agencies.®

D. Summary of the Act and Changes to
the CSA

The Act established uniform EMS
agency requirements for the
administration of controlled substances
while ensuring adequate safeguards
against theft and diversion. The Act
added a new subsection to the CSA, 21
U.S.C. 823(k). The new 21 U.S.C. 823(k)
makes several notable changes to the
CSA.

First, the Act creates a new
registration category under the CSA for
EMS agencies, directing the Attorney
General (and thus the Administrator of
DEA by delegation) to register such an
agency under the CSA if the agency
submits an application demonstrating
that it is authorized to conduct
emergency medical services under the
laws of each State in which the agency
practices. 21 U.S.C. 823(k)(1)(A).
Pursuant to 21 U.S.C. 823(k)(1)(B), the
Act authorizes the Attorney General to
deny the application of an EMS agency
if registering it is inconsistent with
other requirements of 21 U.S.C. 823(k)
or with the public interest based on the
factors of 21 U.S.C. 823(g).

Pub., 2002. (“For most prehospital medical
conditions, patient outcome is assumed to be
beneficially influenced by early medical
intervention, and contemporary prehospital care
systems are a well-defined practice of medicine in
the United States.”).

4 A non-exhaustive list of common controlled
substance pharmaceuticals utilized by EMS include
the benzodiazepine class of drugs for seizures and
sedation as well as morphine (schedule II), fentanyl
(schedule II), and meperidine (schedule II) for pain
management.

5 http://www.ems.gov.

61d.

Second, the Act directs the Attorney
General (and thus the Administrator) to
allow a registered EMS agency to obtain
a single registration for each State in
which the EMS agency administers
controlled substances, rather than
requiring the agency to obtain a separate
registration for each location at which it
operates within that State. 21 U.S.C.
823(k)(2). The Act also provides that a
hospital-based emergency medical
services agency registered under 21
U.S.C. 823(g) may use the registration of
the hospital to administer controlled
substances under 21 U.S.C. 823(k),
without requiring the agency to acquire
a separate registration. 21 U.S.C.
823(k)(3).

Third, subject to certain restrictions,
the Act authorizes EMS professionals of
a registered EMS agency to administer
controlled substances in schedule II, III,
IV, or V outside the physical presence
of a medical director or authorizing
medical professional while providing
emergency medical services. 21 U.S.C.
823(k)(4). EMS professionals are only
allowed to make such administrations if
authorized by State law and pursuant to
standing or verbal orders that satisfy a
number of statutory conditions. Id.

Fourth, the Act provides a variety of
requirements for how registered EMS
agencies must deliver controlled
substances from registered to
unregistered locations, store controlled
substances, restock EMS vehicles at a
hospital, maintain records, and
otherwise conduct their operations. 21
U.S.C. 823(k)(5)-(10).

Fifth, the Act specifically authorizes
the Attorney General (and thus the
Administrator) to issue regulations
regarding the delivery and storage of
controlled substances by EMS agencies.
Id. 823(k)(11).

E. Summary of the Notice of Proposed
Rulemaking

DEA published a notice of proposed
rulemaking (NPRM) in the Federal
Register on October 5, 2020 to (1) codify
in DEA regulations the statutory
amendments of the CSA that have
already taken effect; and (2) amend DEA
regulations to implement the Act and
effectuate its purposes, including by
adding new regulations regarding the
registration, security, recordkeeping,
inventory, and administration
requirements for EMS agencies.” DEA
invited comments from the public on all
of the topics covered in the NPRM to be
submitted on or before December 4,

7 Registering Emergency Medical Services
Agencies Under the Protecting Patient Access to
Emergency Medications Act of 2017, 85 FR 62634
(Oct. 5, 2020).

2020. This final rule responds to
comments received concerning the
proposed rule and adopts the proposed
regulations with minor modifications.

II. Discussion of Public Comments

DEA received eighty-one comments in
response to the publication of the
NPRM. The commenters included EMS
medical directors, physicians, medical
associations, and members of the
general public. DEA thanks all
commenters for their comments and
appreciates the input received during
the rulemaking process. While the
majority of the commenters expressed
support for various provisions in the
proposed rule, some commenters
offered only partial support for the
rule—agreeing with the general purpose
of the rule, but disagreeing with
particular provisions. Several
commenters also disagreed with the
proposed changes entirely, and two
comments were entirely outside the
scope of the rule. These comments and
suggested changes to the rule, along
with DEA’s responses, are further
described below.

Designated Location

Issue: DEA received nine comments
which suggested eliminating the
definition and concept of a stationhouse
as a brick-and-mortar building that is
primarily used for EMS and houses EMS
vehicles. One commenter stated that
EMS systems will likely need to
designate locations where EMS vehicles,
equipment or personnel are housed,
even though such locations may not
actually house vehicles inside that
location. A commenter suggested that
this is particularly true in urban systems
that use central supply facilities, air
ambulance bases, and other
arrangements where vehicles are not
permanently housed or stored indoors.
Some commenters believe that this rule
is too narrow an interpretation of
congressional intent. Specifically,
commenters stated that if Congress
wanted to limit the designated location
to a physical structure that houses an
emergency medical services vehicle,
then Congress would have done so.
Another commenter objected to any
requirement that EMS agencies
designate locations to which they
deliver controlled substances as unduly
interfering with EMS agencies’
flexibility.

DEA Response: The CSA and DEA
regulations generally require dispensers
of controlled substances to separately
register each principal place of business
from where they dispense controlled
substances, allowing DEA to ensure that
substances at those locations are not at


http://www.ems.gov
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unnecessary risk of diversion. See 21
U.S.C. 822(e)(1); 21 CFR 1301.12. The
Act creates an exception to this
requirement, authorizing an EMS
agency to deliver controlled substances
to unregistered locations designated by
the agency with advance notice to DEA.
21 U.S.C. 823(k)(5). The Act, however,
also expressly provides in 21 U.S.C.
823(k)(11)(A)(i) that DEA may by
regulation “specify[]. . . the types of
locations that may be designated.”
Thus, Congress intended DEA to be able
to place limitations on which locations
could be designated, and authorized
DEA to determine what those
limitations should be, recognizing the
need to avoid undermining the CSA’s
general requirement of registration and
to avoid applying this exception in a
way that would unnecessarily increase
the risk of diversion.

In the proposed rule, DEA sought to
fulfill this purpose by limiting
designated locations to “stationhouses”
and defining stationhouses as enclosed
structures housing EMS agency vehicles
within the State of the emergency
medical services agency’s registration,
and which are actively and primarily
being used for emergency response. By
limiting designated locations to those
clearly being used by EMS personnel to
house and resupply EMS vehicles, the
proposed rule sought to reduce the
opportunities for controlled substances
to be stolen by non-EMS personnel or
mislaid. Through such limitations, the
proposed rule also sought to ensure that
designated locations would be readily
identifiable to DEA investigators.

Commenters, however, have
identified several situations in which
EMS agency facilities may be used
clearly and primarily for official EMS
purposes—generally fulfilling purposes
of the proposed rule’s limitations—but
not actually “house” associated EMS
vehicles. Such purposes include but are
not limited to the storage of medical
supplies, controlled substances, and
equipment; staff training and education;
and administrative functions essential
to EMS operations. The commenters
were concerned with defining a
“stationhouse” strictly as a brick-and-
mortar structure that houses EMS
vehicles. The commenters expressed
concern that a narrow definition could
inadvertently limit the operational
flexibility of EMS agencies, particularly
in scenarios where EMS operations are
conducted from multiple locations.

In response to these concerns, in this
final rule, DEA is amending the
definition of “stationhouse” by
removing the requirement that a
stationhouse must house an EMS
vehicle, removing the phrase “‘for

emergency response,” and adding the
phrase “at its premises” to
accommodate locations where EMS
vehicles are not housed or stored
indoors. These revisions aim to
acknowledge the unique operational
demands of EMS agencies and ensure
that this rule supports the efficient and
effective delivery of emergency medical
services. Specifically, the definition of
stationhouse is revised to mean an
enclosed structure within a State where
the emergency medical services agency
is registered, which may house EMS
vehicles at its premises, and which is
actively and primarily being used by
that emergency medical services agency.
DEA acknowledges the concerns raised
about the limitations of the stationhouse
definition and recognizes that it is
important for EMS agencies to have the
flexibility they need to effectively serve
their communities. DEA’s revised
definition of stationhouse addresses the
concerns raised and supports how EMS
agencies treat patients and provides
greater flexibility for EMS agencies to
operate.

In response to the commenters’
concern that EMS agency facilities may
at times be used primarily for various
operational EMS purposes, but not
actually “house” associated EMS
vehicles, DEA removed the requirement
that a stationhouse must house an EMS
vehicle from the stationhouse
definition. DEA also removed the phrase
“for emergency response” from the
stationhouse definition in response to
the comments received. DEA removed
this phrase because in addition to
housing EMS vehicles, stationhouses
may also be used for various non-
emergency EMS activities such as the
storage of medical supplies, controlled
substances, and equipment; staff
training and education; and
administrative functions essential to
EMS operations. These regulatory
changes provide EMS agencies with
greater flexibility in fulfilling the
operational activities involved in
managing emergency medical services
and response efforts. For this reason,
DEA is removing the requirement that a
stationhouse must house an EMS
vehicle and removed the phrase “for
emergency response’’ from the
stationhouse definition. Thus, an EMS
agency may house an EMS vehicle at a
stationhouse, however it is not required.
Additionally, although DEA has
removed the phrase ““for emergency
response,” DEA is retaining the
requirement that a stationhouse must
actively and primarily be used by the
emergency medical services agency.
This would preclude, for example, an

apartment or residence from being
designated as a stationhouse.

Further, the addition of the phrase “at
its premises” to accommodate locations
where EMS vehicles are not housed or
stored indoors, allows flexibility for an
EMS agency to house a vehicle outside
of an enclosed registered or designated
location. The primary goal for this
regulatory change is to provide EMS
agencies with the necessary flexibility to
effectively serve the public. EMS
agencies play a critical role in
responding to emergencies and
providing life-saving medical care.
However, the housing of EMS vehicles
inside of a structure posed challenges
for EMS agencies, particularly those
with larger vehicles and limited space.
By allowing EMS vehicles to be housed
at the premises of an enclosed structure,
but not necessarily within the structure
itself, the regulatory changes ensure that
agencies can maintain their vehicles in
a manner that best suits their
operational needs. While an EMS
vehicle may be parked outside of a
stationhouse, for security purposes, if it
stores controlled substances it must be
locked, with the controlled substances
stored in a securely locked,
substantially constructed cabinet or safe
that cannot be readily removed.

While emphasizing the need for
flexibility, DEA remains diligent in its
commitment to preventing diversion
and misuse of controlled substances. As
such, for security purposes and
diversion safeguards, an enclosed
structure is necessary to securely store
controlled substances at a stationhouse
or designated location, if those
controlled substances are being stored
in the stationhouse or designated
location, but not in an EMS vehicle. An
enclosed structure is also required to
maintain records, ensuring that these
items are protected against
unauthorized access and potential
diversion. The regulatory changes are
designed to create a balance between
flexibility and diversion safeguards. For
instance, although EMS vehicles may
now be housed or stored at the premises
of an enclosed structure, safeguards are
in place to ensure the security of
controlled substances. Specifically, EMS
vehicles storing controlled substances
must be locked when parked outside of
an enclosed registered or designated
location, with the controlled substances
stored in a securely locked,
substantially constructed cabinet or safe
that cannot be readily removed. This
measure mitigates the risk of diversion
by ensuring that controlled substances
are inaccessible to unauthorized
individuals.
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The regulatory changes are also
driven by a commitment to public
health and safety. DEA recognizes that
EMS agencies often operate in dynamic
and unpredictable environments where
rapid emergency response is essential.
By providing EMS agencies with greater
flexibility in how they house their
vehicles, the regulatory changes enable
them to respond more effectively to
emergencies, potentially saving lives in
the process. This public health benefit
must be weighed against the risk of
diversion, and the regulatory changes
are designed to strike an appropriate
balance between these considerations.

Additionally, DEA is issuing this final
rule to amend its regulations to make
them consistent with the changes made
to the CSA by the Act and to otherwise
implement the Act’s requirements. DEA
recognizes that EMS agencies may at
times need to utilize multiple locations
as a regular part of their distribution
networks. This final rule does not
prevent them from doing so. For this
reason and to be consistent with the
requirements established by the Act,
DEA will allow a single registration in
each State where the agency operates.

Security Controls for Emergency
Medical Services Agencies

Issue: DEA received five comments
related to the possibility of storing
controlled substances in a jump bag
(i.e., a mobile medical bag that can be
removed from the EMS vehicle when
responding to an emergency) in order
for the EMS personnel to have quick
access in an emergency situation. The
comments also requested clarification of
whether an EMS clinician can keep
controlled substances on their person.
The commenters further stated that
many systems currently do not possess
storage on their vehicles and prefer the
EMS clinician physically possess a
tamper evident package containing the
controlled substances. These
commenters suggested that this creates
easier access to emergency medications
at the patient’s side because returning to
a vehicle is not feasible with time
sensitive emergencies like seizures. DEA
also received a comment seeking
clarification on whether the security
requirements in the proposed rule
applied in vehicles or only buildings,
and a comment suggesting that requiring
the use of “cumbersome’” safes would
interfere with the flexibility EMS
agencies require.

DEA Response: The proposed rule
offered EMS agencies several options for
storing and otherwise maintaining the
security of controlled substances. That
portion of the final rule is unchanged:
EMS agencies would be authorized to

store controlled substances at EMS
registered locations and designated
locations inside of a securely locked,
substantially constructed cabinet or safe
that cannot be readily removed or an
automated dispensing system; inside
locked EMS vehicles stationed at
registered or designated locations; and
inside EMS vehicles that are actively in
use by the agency.

The final rule incorporates changes to
provide flexibility for EMS agencies
driven by the comments received.
Except when EMS personnel are
carrying controlled substances on their
person or in a jump bag as set forth in
§1301.80(d), a registered EMS agency
must store controlled substances in a
storage component that is identified as
a securely locked, substantially
constructed cabinet or safe that cannot
be readily removed; which is located at
a secured location specified in
§1301.80(a)(1) through (4); or an
automated dispensing machine as
defined in § 1300.01. In addition, an
emergency medical services vehicle
storing controlled substances must be
locked when parked outside of an
enclosed registered or designated
location, or when it is actively in use,
but unattended during non-emergency
stops. An emergency medical services
vehicle storing controlled substances
does not need to be locked only if it is
parked within an enclosed registered or
designated location, it is at the scene of
an emergency, or emergency services
personnel are in attendance. Personnel
are considered to be in attendance when
personnel are physically present and
able to monitor the vehicle; such as
when the vehicle is traveling to or from
the scene of an emergency, or it is at
public displays or educational events.
The presence of EMS personnel
monitoring the vehicle mitigates the risk
of diversion by ensuring that controlled
substances are inaccessible to
unauthorized individuals.

DEA recognizes the different and
unique circumstances of EMS agencies
and the practical issues presented in an
emergency response. In response to the
comments related to carrying controlled
substances in a jump bag, DEA revised
§1301.80, adding new section (d).
Controlled substances are not
considered ‘“‘stored” when they are
being dispensed during an emergency
response, or when EMS personnel are
preparing them to be dispensed to
respond to a particular emergency.
Thus, this new provision allows EMS
personnel to carry (as opposed to store)
controlled substances on their person or
in a jump bag as long as they are
currently engaged in responding to an
emergency. The goal is to allow

personnel to have immediate and ready
access to controlled substances to
prepare for and provide emergency
services during their active duties. The
controlled substances must be returned
to a storage component as described in
§1301.80(c)(1), either inside of the
emergency medical services vehicle or
at the registered or designated location,
when emergency medical services
agency personnel are not currently
engaged in responding to an emergency,
for example at the end of the shift and
when the EMS vehicle is actively in use
but on call and unattended (i.e., such as
when personnel stop for a break or
meals). Additionally, EMS personnel
may store controlled substances in a
jump bag, so long as that jump bag itself
is stored within a secure cabinet or safe.

Except when emergency medical
services personnel are carrying
controlled substances on their person or
in a jump bag as set forth in (d), a
registered emergency medical services
agency must store controlled substances
in a storage component that is identified
as: (1) a securely locked, substantially
constructed cabinet or safe that cannot
be readily removed; which is located at
a secured location specified in
§1301.80(a)(1) through (4); or (2) an
automated dispensing machine as
defined in § 1300.01; which is located at
a secured location specified in
1301.80(a)(1) and (2); installed and
operated by the emergency medical
services agency; not used to directly
dispense controlled substances to an
ultimate user; and is in compliance with
the requirements of State law.

For purposes of this rule, as described
in the definition for actively in use, “on
call” means that the EMS vehicle and its
personnel are ready and available to
respond, but may not be responding to
an emergency at that precise moment.
Examples of “on call” would include
providing standby medical coverage for
public events; participating in
educational events; or parking and
leaving the vehicle unattended, such as
when EMS personnel stop for lunch or
a break.

The requirement that an EMS agency
use a substantially constructed cabinet
or safe to store controlled substances on
an EMS vehicle parallels the security
requirements for other registrants. See
e.g., 21 CFR 1301.72(e), 1301.75(b). The
requirement that an EMS vehicle
contain some sort of locked cabinet or
safe to store controlled substances that
is not readily removable should not be
onerous, even if some EMS vehicles will
need to have such storage installed.
DEA believes that such a requirement is
necessary to prevent diversion while
controlled substances remain in an EMS
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vehicle, including when an EMS vehicle
is actively in use and left unattended.
And Congress clearly contemplated that
some such restrictions on storage would
be necessary, expressly giving DEA
authority to issue regulations regarding
“the storage of controlled substances

. . .in emergency medical service
vehicles.” 21 U.S.C. 823(k)(11)(B); see
also 21 U.S.C. 823(k)(6)(C)(ii)
(controlled substances may be stored by
EMS agencies ‘“‘under circumstances
that provide for security of the control
substances consistent with the
requirements established by regulations
of the Attorney General.””). DEA expects
most currently unregistered EMS
agencies to be operating in a similar
manner as registered EMS agencies, and
such EMS agencies are already in
compliance with the minimum physical
security requirements. Therefore, DEA
expects the physical security
requirements of this rule, on balance, to
be a codification of existing practice that
will impose minimal costs.

Recordkeeping Requirements

Issue: Roughly thirty commenters,
most of whom are members of the
National Association of EMS Physicians
(NAEMSP), strongly urged DEA to
remove the requirement for the medical
director or authorizing medical
professional to provide initials in the
record in proposed § 1304.27(a). The
members of the NAEMSP further noted
that the standard electronic health
records utilized for emergency medical
services do not routinely provide a
means by which the medical director
can initial the chart.

Additionally, many commenters
suggested that getting the medical
director to initial every time a
controlled substance is administered
would create an undue burden on the
EMS system and the medical
professionals overseeing them. The
commenters further noted that the law
already requires that there be an existing
protocol or verbal order in place
providing the paramedic permission to
administer the medication. Therefore,
the commenters stated that physically or
electronically tracking down the
medical professional giving the order is
impractical and problematic.

DEA Response: DEA works diligently
to achieve operational efficiencies. The
goal of this rule is to create more
consistent usage and tracking nationally
with respect to controlled substances for
EMS agencies. Further, by requiring
recordkeeping, this rule provides
accountability, consistency, and clarity
to the EMS community.

One important point of clarification:
proposed § 1304.27(a) stated that the

records of registered EMS agencies
would be required to include “initials”
of the person who administered the
controlled substance, of the medical
director or authorizing medical
professional issuing the standing or
verbal order, and of the person who
disposed of a controlled substance (if
applicable) and of the witness to the
disposal. The proposed rule, however,
did not specify whether the relevant
individual had to personally write or
input their initials, or whether records
merely had to reflect those initials, even
if written or entered by someone else.

The commenters objecting to this
requirement generally based their
objections on the understanding that the
medical director or authorizing medical
professional issuing the standing or
verbal order must personally initial each
record. That is, they do not necessarily
object to the requirement that the
records identify the medical director or
authorizing medical professional issuing
the relevant standing or verbal order,
but they do object to the additional
burden that asking such directors or
professionals to personally initial each
record would place on EMS agency
operations or to the incompatibility of
this approach with their recordkeeping
systems.

DEA, however, did not intend in
proposed § 1304.27(a) to require that the
person who administered the substance,
the medical director or authorizing
medical professional who issued the
standing or verbal order, the person who
disposed of the substance (if
applicable), or the witness to the
disposal (if applicable) personally initial
each record. It is enough for DEA’s
purposes that the records clearly and
accurately reflect their identities to
allow DEA to discern under whose
authority the controlled substance was
administered. In many situations, the
best way to ensure that these records are
accurately maintained may be for the
EMS agency to have individuals
personally initial these records
themselves. But, as commenters
highlight, there are situations in which
this is practically difficult, and thus
DEA is not requiring such personal
initialing.

Accordingly, to further clarify that
personal initialing is not required in this
context, DEA is revising § 1304.27(a) in
this final rule. Instead of referring to
“initials,” this provision now refers to
the “last name or initials” of the
relevant people: the person who
administered the substance, the medical
director or authorizing medical
professional who issued the standing or
verbal order, the person who disposed
of the substance (if applicable), and the

witness to the disposal (if applicable).
The medical director or other
authorizing medical professional is not
required to initial the records
personally.

DEA also does not believe records
need to specifically reference the full
name of the medical director or
authorizing medical professional that
issued that order for that particular
patient. If the goal is to create efficiency,
then writing the full name of the
medical director or authorizing medical
professional would create additional
work and time for EMS personnel, and
initials should generally suffice to
identify the relevant individual. For this
reason, while a registrant could satisfy
this provision by writing out a full
name, DEA also will maintain the
option that EMS agencies only record
these individuals’ last name or initials.

Issue: Several commenters expressed
other concerns related to the proposed
21 CFR 1304.27(a) recordkeeping
requirements, viewing them as
duplicative or inefficient. In addition to
the requirement of initials discussed
previously, proposed § 1304.27(a)
would have required any EMS
personnel who dispose of or administer
controlled substances to a patient in the
course of providing emergency medical
care to record the name of the controlled
substance(s) and detailed information
about the circumstances surrounding
the administration of the controlled
substance(s) (e.g., name of the
substance, date dispensed,
identification of the patient). The
commenters agree that EMS agencies
should maintain a record of all standing
or verbal order protocols, but urge DEA
to not create new recordkeeping
requirements that are duplicative of
systems that are currently in place.

Similarly, commenters stated that the
Patient Care Record (PCR) should be
sufficient as it has the required
additional record requirement with the
name of the medical director who
issued the standing order or the
provider who gave a verbal order.
Multiple commenters stated that EMS
providers are already required to
complete PCRs on all patient encounters
and include all the information that is
being proposed by this regulation and
that therefore having a separate
recordkeeping system to meet DEA’s
recordkeeping requirement is overly
burdensome and redundant.

DEA Response: Recordkeeping is
necessary to allow DEA to conduct
meaningful investigations and guard
against diversion. It is not DEA’s intent
to place an undue burden on the public.
DEA considers the burden on the public
in every rulemaking process by
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performing a thorough economic
analysis prior to publication.

Contrary to the commenter’s
suggestions, the recordkeeping
provisions of this rule does not impose
any additional requirements on EMS
agencies other than what they are
currently required to do. The
recordkeeping requirements outlined in
this rule codify existing practices. EMS
agencies are required to record the
details of any administration, disposal,
acquisition, distribution, or delivery of
controlled substances and make these
records readily retrievable. DEA
believes that EMS agencies are already
collecting and storing these records as a
normal course of their business
operations.

As explained in the regulatory
analyses section below, DEA conducted
an analysis of the statutory and
regulatory changes of this rule and
concluded that benefits of the rule are
expected to be generated by reducing
regulatory uncertainty among EMS
agencies and personnel regarding the
administration, transfer, and disposal of
controlled substances. Furthermore,
DEA believes that because EMS agencies
are already collecting and storing these
records as a normal course of their
business operations, fulfilling the
requirements of § 1304.27(a) should not
create substantial additional burden.

Issue: NAEMSP members have stated
that, instead of the requirements in
proposed § 1304.27(a), including the
following recordkeeping requirements
in the final rule will be far more
effective in ensuring compliance and
oversight: 1. for standing orders, require
that the record specifically reference the
standing order utilized to authorize the
administration of the controlled
substance and that the EMS Agency
maintain appropriate copies of these
standing orders, to include the name of
the authorizing EMS medical director; 2.
for verbal orders, require the record to
specifically reference the name of
medical director or authorizing medical
professional that issued that particular
verbal order for that particular patient;
3. require that administration of
controlled substances be included in the
agency’s quality assurance or
improvement program which is
overseen by the medical director to
ensure retrospective compliance on a
systemic agency level; and 4. require an
internal audit to be completed at least
annually by the agency and reviewed by
the medical director to ensure
compliance with standing and verbal
orders in the administration of
controlled substances. The NAEMSP
members also added that the National
Emergency Medical Services

Information System (NEMSIS) already
includes the name of the authorizing
EMS medical director or medical
professional that issued the standing or
verbal order as a data element in the
EMS electronic health record. The
NAEMSP members further stated that
for verbal orders, the name of the
physician or authorizing medical
professional is entered as well.

DEA Response: DEA appreciates these
suggestions. With respect to standing
and verbal orders, while initials should
generally be adequate to identify the
individual who gave the order, DEA has
no objection to EMS agencies listing last
names instead of initials and has
changed the regulatory text in this rule
accordingly. Thus, in § 1304.27(a), DEA
has changed the requirement that EMS
agency records reflect certain
individuals’ “initials” to allow agencies
to instead record a “‘last name or
initials.”

For maintenance of standing orders,
the Act (in 21 U.S.C. 823(k)(13)(M)) and
proposed 21 CFR 1300.06(b)(13) already
require that a standing order be a
“written medical protocol” containing a
determination by the medical director.
To satisfy this requirement, an EMS
agency already will have to retain a
copy of the standing order that indicates
the medical director’s authorization.
EMS agencies are required to maintain
complete and accurate records of patient
care, including any orders or protocols
used in treatment. Retaining a copy of
standing orders ensures compliance
with established standards of care. No
more is necessary.

NAEMSP members’ suggestions
regarding quality assurance or
improvement programs and internal
audits provide potentially useful ideas
for how EMS agencies may ensure the
integrity of their controlled substance
dispensing and maintain effective
controls against diversion. And DEA
agrees that medical directors are
responsible for monitoring the
dispensing of controlled substances by
EMS personnel to ensure that their
orders are not being abused to divert
controlled substances. DEA has
concluded, however, that EMS agencies
can accomplish this in a number of
ways, and that specifically requiring the
recommended programs and audits is
beyond the scope of these regulations.

DEA is aware that NEMSIS provides
a framework for collecting, storing, and
sharing standardized EMS data from
States nationwide. DEA must ensure its
ability to investigate registrants’
dispensing of controlled substances as
appropriate. DEA may consider the
efficacy of NEMSIS-compliant patient
care reporting software to fulfill the

recordkeeping requirement to ensure
compliance with standing and verbal
orders in the administration of
controlled substances.

Issue: An anonymous commenter
stated that proposed § 1304.27 is
sensible in theory, but in reality, EMS
work is often chaotic with back-to-back
calls and distractions between patients.
This commenter further stated that it
may be nearly impossible for an
individual to collect and retain such
detailed information as the names of
those who are administered critical care
involving controlled substances, beyond
the timeframe of the event, so to be
recorded properly under proposed
§1304.27. This commenter was
concerned about the protections that
will be put in place for EMS workers
who are unable to provide this
information due to extenuating
circumstances or who make mistakes in
their recordkeeping after a mass
casualty.

DEA Response: DEA understands the
need to balance the prevention of
diversion of controlled substances with
the important ability for EMS agencies
to dispense controlled substances in the
field to patients in need, in challenging
circumstances. Maintaining this balance
is the precise purpose of the proposed
rule. DEA regulations have always
required that all registrants maintain
effective recordkeeping requirements to
prevent diversion of controlled
substances and tracking if diversion
does occur.

Thus, DEA cannot remove the
requirement of recordkeeping here,
especially given the increased potential
for diversion from EMS vehicles
operating in the field, as opposed to in
a secure environment, and where
unregistered EMS personnel are relying
on the authority of others to administer
controlled substances. That said, DEA
considers all relevant circumstances
when assessing the severity of
recordkeeping violations by registrants
and recognizes that some EMS agencies
may have occasional difficulty fully
complying with the requirements of
§ 1304.27. Given the importance of these
requirements, however, DEA concludes
that such difficulties are not a sufficient
reason to eliminate them.

Issue: In contrast to the previously
noted comments, a commenter
suggested that DEA should consider
stringent recordkeeping requirements
when allowing administration of
controlled substances without direct
oversight due to EMS personnel’s lack
of independent authority to administer
controlled substances.

DEA Response: DEA agrees that the
unique circumstances of EMS
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administrations—and the heightened
diversion risk associated with these
circumstances—require careful
recordkeeping to ensure that EMS
agencies can maintain effective controls
against diversion. As already discussed,
however, such concerns must be
balanced against the need to avoid
overburdening EMS agencies and
allowing them to operate effectively.
DEA has concluded that the
recordkeeping requirements in this rule
strike that balance, ensuring DEA
investigators have access to the
information they need without imposing
unnecessary burdens on EMS agencies.

Educational Training

Issue: Three commenters raised
concern about EMS personnel having
the appropriate training. One
commenter noted that the proposed rule
does not address the educational
requirements related to delivering
emergency medication without
physician supervision. This commenter
mentioned that there have been
instances of over-medicating a patient in
the field resulting in death and stated
that the proposed rule is widening the
scope of authority without mention of
proposed additional education on the
proper weight-based dosage of schedule
II to IV drugs. Another commenter
stated that, given that there are large
ranges of experience and knowledge
among EMS personnel, ranging from
volunteers to veteran paramedics,
effective certification and safety
parameters that EMS personnel are
expected to uphold in the course of
their training and regular certification
renewals should be put in place.

DEA Response: DEA agrees an EMS
agency should ensure that its personnel
are properly trained before allowing
them to dispense controlled substances
under the agency registration. Neither
the CSA nor the Act, however,
authorizes DEA to set medical training
requirements or other medical
qualifications for EMS personnel. Such
requirements may be set by other
Federal, State, or local authorities. Thus,
the final rule (§ 1300.06(b)(6)), following
the Act (21 U.S.C. 823(k)(13)(E)),
requires EMS personnel administering
controlled substances to be “‘licensed or
certified by the State in which the
professional practices,”” but does not
itself set educational or other
certification requirements for these
professionals.

Other Comments

Issue: A commenter stated that EMS
agencies located near State borders
respond to emergencies in neighboring
States. This commenter asked if EMS

agencies could operate in these
neighboring States without registering
in them.

DEA Response: EMS agencies that
wish to operate in multiple States must
register with DEA in each State in
which they operate. The Act itself
indicates this requirement when it
directs DEA to allow an EMS agency
“the option of a single registration in
each State where the agency
administers controlled substances in
lieu of requiring a separate registration
for each location of the emergency
medical services agency.” 21 U.S.C.
823(k)(2) (emphasis added). Thus, the
Act removes the requirement of 21
U.S.C. 822(e)(1) and 21 CFR 1301.12(a)
that an EMS registrant separately
register at each principal place of
business or professional practice for
which the EMS agency dispenses
controlled substances. But it retains the
requirement that registrants separately
register in each State in which they
dispense controlled substances. Because
DEA registrations are based on
compliance with applicable State and
local laws, including State licenses to
dispense controlled substances, a
practitioner must maintain a DEA
registration in each State in which the
practitioner dispenses controlled
substances. 21 U.S.C. 823.

Likewise, the Act directly ties DEA’s
registration of an EMS agency to such
State licensing, directing DEA to register
an EMS agency if the agency
demonstrates that ““it is authorized to
conduct [emergency medical services]
under the laws of each State in which
the agency practices” and the
registration is not inconsistent with the
Act or the public interest. 21 U.S.C.
823(k)(1). DEA thus relies on State
licensing bodies to determine that EMS
agencies are qualified to perform
emergency medical services. State
authority to conduct these activities
only confers rights and privileges within
the issuing State; consequently, a DEA
registration based on a State license
cannot itself authorize controlled
substance dispensing outside of the
State. This aspect of the CSA and DEA
regulations also helps to ensure that
each State retains the primary authority
to regulate the practice of medicine
within its borders.

Issue: A comment requested
additional information on how EMS
agencies are to dispose of controlled
substances under the rule.

DEA Response: DEA regulations
regarding the disposal of controlled
substances are contained in 21 CFR part
1317. The purpose of the rules set forth
in 1317 is to provide prompt, safe, and
effective disposal methods while

providing effective controls against the
diversion of controlled substances. In
§1304.27, this rule sets certain
recordkeeping requirements for the
disposal of controlled substances by
EMS agencies, but does not otherwise
alter the existing regulatory
requirements for disposing of controlled
substances. Any broader changes to
DEA’s disposal requirements are outside
the scope of this rule.

Issue: A commenter requested that
DEA clarify the extent of proposed 21
CFR 1307.14, which would allow an
EMS vehicle to restock at a hospital
under certain circumstances. The
commenter, noting EMS vehicles may
operate at significant distances from the
hospital whose registration they are
using, asked DEA to indicate whether
such an EMS vehicle may only restock
at the hospital under whose registration
they are operating or may also restock
at other hospitals. Another commenter
indicated that many EMS vehicles
restock at hospitals far from their
registered location as a matter of course
under State regulations and objected to
any further restrictions on their ability
to do so.

DEA Response: Nothing in 21 CFR
1307.14 or 21 U.S.C. 823(k)(8), the
statutory text it implements, limits the
hospitals at which EMS vehicles may
restock to those under whose
registration they are operating. Thus, an
EMS agency satisfying the conditions of
§1307.14 may restock their vehicle at
one hospital even if they are operating
under the registration of another
hospital. DEA has concluded the
proposed regulatory text in § 1307.14 is
sufficiently clear as is, and that adding
this clarification to the regulatory text
would unnecessarily complicate it.
Moreover, the requirements of § 1307.14
are not onerous, merely requiring
appropriate recordkeeping to document
the restocking and notification to the
EMS agency’s registered location. Thus,
DEA has not changed § 1307.14 in this
final rule.

Issue: An anonymous commenter had
a question regarding the exemption from
DEA application fees for EMS agencies.
This commenter understood the
proposed rule as exempting fire
department EMS from paying the
application fees, but not EMS-only
agencies, and asked why this was so.

DEA Response: Pursuant to the
existing provisions of 21 CFR
1301.21(a)(1), “any hospital or other
institution which is operated by an
agency of the United States, . . . of any
State, or any political subdivision or
agency thereof” is exempt from
application fees. If an EMS agency were
operated by the fire department, and the
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fire department is operated by the local
government, it would be exempt from
application fees. Even if the EMS agency
is not operated by a government fire
department, if the EMS agency itself is
operated by the local government, it
would also be exempt from application
fees. A privately-owned EMS agency,
which is not operated by the local
government, is therefore not exempt
from paying application fees due to its
non-governmental affiliation.

Issue: A healthcare management
student expressed a concern regarding
EMS agencies who work under a parent
hospital’s registration. This commenter
stated that EMS agencies working under
hospital registration should be required
to file for their own registration, rather
than operating under a hospital’s
registration as allowed by proposed
§1301.20(a)(2). This commenter
believes that an EMS agency working
under a parent company’s registration is
not receiving proper evaluation by DEA.

DEA Response: DEA has no discretion
regarding this requirement. The CSA, as
amended by the Act, expressly allows
hospital-based EMS agencies to operate
under the hospital’s registration rather
than obtaining their own separate
registration. 21 U.S.C. 823(k)(3). The
rule simply adds § 1301.20(a)(2) to DEA
regulations to reflect this statutory
allowance. Moreover, as explained in
the NPRM, even before the Act’s
passage, DEA had historically allowed
EMS agencies to operate under
hospitals’ registrations rather than
separately registering.8 Based on this
experience, DEA has found allowing
hospitals to extend their registration to
certain EMS agencies to be consistent
with the public health and safety. This
approach still allows DEA to monitor an
EMS agency’s dispensing of controlled
substances and enforce DEA regulations
through the hospital’s registration. And
it is in the best interest of the public to
allow certain EMS agencies to operate
under the registration of hospitals for
purposes of efficiency and reducing
operation costs.

Issue: Another commenter expressed
a concern about proposed § 1307.15,
which would allow EMS agencies to
deliver controlled substances to each
other with the written approval of the
Special Agent in Charge (SAC) for the
area or DEA Headquarters during
shortages, public health emergencies, or
mass casualty events. The commenter
stated that this proposed provision is

8 Registering Emergency Medical Services
Agencies Under the Protecting Patient Access to
Emergency Medications Act of 2017, 85 FR 62634,
62637 (Oct. 5, 2020).

confusing and did not explain why such
approval is needed.

DEA Response: Under most
circumstances, one hospital or EMS
agency cannot distribute controlled
substances to another hospital or EMS
agency because they are registered with
DEA to dispense controlled substances
to patients, not to distribute them. See,
e.g., 21 U.S.C. 822(b) (registered persons
only authorized to engage in activities
permitted by their registration); 21 CFR
1301.13(e)(1)(ii) (establishing separate
registration category for distributors); 21
CFR 1307.11 (authorizing practitioners
registered to dispense to also distribute
small amounts of controlled substances
to one another under certain conditions
without registering as distributors). By
generally restricting the distribution of
controlled substances to registered
distributors, the CSA and DEA
regulations allow DEA to better monitor
the movement of controlled substances
through the closed system of
distribution and detect diversion of
those substances.

The Act, however, as codified at 21
U.S.C. 823(k)(11)(C), specifically
authorizes DEA to issue regulations
allowing hospitals and EMS agencies to
deliver controlled substances to one
another during shortages, public health
emergencies, or mass casualty events.
This rule does so in 21 CFR 1307.15 and
makes written approval from the SAC
for the area or DEA Headquarters a
condition of this allowance.

This approval requirement serves two
primary purposes. First, as noted, the
Act only authorized this allowance in
limited circumstances: shortages, public
health emergencies, and mass casualty
events. Requiring SAC or Headquarters
approval allows DEA to keep this
allowance appropriately limited to the
circumstances specified in the Act.

Second, as explained above, generally
restricting distribution to registered
distributors enables DEA to better
monitor distribution and prevent
diversion—because DEA is aware which
registrants will be distributing
controlled substances. Requiring written
approval fulfills a similar purpose:
hospitals and EMS agencies will be
informing DEA that they are also going
to be engaged in temporary distributing,
thereby better enabling DEA to monitor
that distributing and prevent diversion.

To the degree that there is any
confusion about how to contact
Headquarters or the relevant SAC,
contact information is available on the
DEA Diversion Control Division’s
website, www.DEAdiversion.usdoj.gov.

Further, although the existence of a
mass casualty incident is also relevant
to whether controlled substances may

be administered pursuant to a verbal
order, see 21 U.S.C. 823(k)(4)(B), 21 CFR
1306.07, Headquarters or SAC approval
is not required before a medical director
or authorizing medical professional may
issue such a mass casualty incident
verbal order. Headquarters or SAC
confirmation of a mass casualty is only
necessary to make deliveries pursuant to
21 CFR 1307.15.

Finally, DEA acknowledges that
restocking EMS vehicles with controlled
substances is a concern for some
commenters, particularly regarding the
time constraints EMS personnel face
after emergency responses. Under
§1307.14(a) of this final rule, a
registered EMS agency may receive
controlled substances from a hospital
for purposes of restocking an EMS
vehicle following an emergency
response, and without being subject to
the requirements of § 1305.03 of this
chapter, provided all of the following
criteria are met: (1) the registered or
designated location of the agency
operating the vehicle maintains the
record of such receipt in accordance
with § 1304.27(b) of this chapter; (2) the
hospital maintains a record of such
delivery to the agency in accordance
with § 1304.22(c) of this chapter; and (3)
if the vehicle is primarily situated at a
designated location of an emergency
medical services agency, such location
notifies the registered location of the
agency within 72 hours of the vehicle
receiving the controlled substances.

Issue: Multiple commenters voiced
concern that the proposed changes
would hinder effectiveness in providing
services to underserved smaller, rural,
and urban communities. These
commenters stated that the proposed
changes would cause a significant
operating cost increase to EMS agencies
that are already on extremely tight
budgets and struggling to stay afloat.

DEA Response: DEA appreciates the
concerns raised by commenters that the
proposed changes may hinder the
effectiveness of the rule in providing
services to underserved small, rural, and
urban communities. The intent of the
rule is to increase access to these
communities, while ensuring that
certain recordkeeping and security
requirements are met to prevent the
diversion of controlled substances. The
need to ensure that individuals in the
underserved communities and remote
locations receive the care they need
must be balanced against security and
recordkeeping requirements to ensure
that the controlled substances are not
diverted for illicit use.

The specific reasons commenters gave
for why the proposed rule would
allegedly hinder the ability of EMS
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agencies to serve these communities
include the definition of stationhouse,
difficulty getting a medical director to
personally initial records or returning to
the hospital to restock, and stringent
security requirements.

Some commenters were concerned
that the definition of “stationhouse”
would not apply to some structures
used in rural or urban settings because
the structures did not house EMS
vehicles. Other commenters noted that
EMS vehicles operating in rural
environments far from their registered
location may have difficulty getting a
medical director to personally initial
records or returning to the hospital at
which they are registered to restock.

In this final rule, as discussed above,
DEA is amending the definition of
“stationhouse” to provide clarity by
removing the requirement that a
stationhouse must house an EMS
vehicle, removing the phrase “‘for
emergency response,” and adding the
phrase “at its premises’ to
accommodate locations where EMS
vehicles are not housed or stored
indoors. These revisions aim to
acknowledge the unique operational
demands of EMS agencies and ensure
that this rule supports the efficient and
effective delivery of emergency medical
services. DEA acknowledges the
concerns raised about the limitations of
the stationhouse definition and
recognizes that it is important for EMS
agencies to have the flexibility they
need to effectively serve their
communities.

The addition of the phrase “at its
premises” is intended to accommodate
locations where EMS vehicles are not
housed or stored indoors and allows
flexibility for an EMS agency to house
a vehicle outside of an enclosed
registered or designated location.
However, an EMS vehicle may be
parked outside of a stationhouse, but for
security purposes, if it stores controlled
substances, it must be locked with the
controlled substances stored in a
securely locked cabinet or safe. The
primary goal for this regulatory change
is to provide EMS agencies with the
necessary flexibility to effectively serve
the public. EMS agencies play a critical
role in responding to emergencies and
providing life-saving medical care.
However, the housing of EMS vehicles
inside of a structure posed challenges
for EMS agencies, particularly those
with larger vehicles and limited space.
By allowing EMS vehicles to be housed
at the premises of an enclosed structure,
but not necessarily within the structure
itself, the regulatory changes ensure that
agencies can maintain their vehicles in

a manner that best suits their
operational needs.

The final rule will also allow EMS
agencies to administer controlled
substances via standing or verbal orders
from the medical director, thereby
eliminating the requirement to
personally initial records.

With respect to commenters’ request
for more flexible security requirements,
the goal of this final rule is to provide
flexibility for EMS agencies to operate.
DEA recognizes the different and unique
circumstances of EMS agencies and the
practical issues presented in an
emergency response. In response to the
commenters’ concern about flexible
security requirements, this final rule
will allow EMS personnel to carry
controlled substances on their person or
in a jump bag while responding to an
emergency to have immediate and ready
access to controlled substances while
providing emergency services. The final
rule also recognizes the critical need for
EMS personnel to have swift and easy
access to controlled substances during
emergencies by allowing EMS personnel
to carry controlled substances on their
person or in a jump bag during
emergencies. This provision ensures
immediate access to necessary
medications, enhancing the ability to
provide rapid and effective care. It
maintains strict security protocols to
prevent diversion and supports the
overall goal of improving patient
outcomes in emergency situations.
While the rule allows for portability, it
maintains strict security measures.
Controlled substances must be returned
to a storage component consistent with
the requirements of 21 CFR 1301.80(c)
when EMS personnel are not currently
engaged in responding to an emergency.
This ensures compliance with
regulatory requirements and minimizes
the risk of diversion.

Additionally, the Regulatory
Flexibility Act (RFA) requires agencies
to analyze options for regulatory relief
of small entities unless it can certify that
the rule will not have a significant
impact on a substantial number of small
entities. For purposes of the RFA, small
entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. DEA
evaluated the impact of this rule on
small entities, such as the small rural or
urban EMS agencies, and concluded
that the final rule will not have a
significant impact on small entities as a
whole.

Out of Scope Comments

DEA appreciates all comments that
were received during the comment
period. DEA received two comments

which were outside of the scope of this
rule. These comments did not mention
content related to actual changes of the
proposed regulatory text. An
anonymous commenter made a general
complaint about alleged evidence of
voter fraud and a State representative’s
alleged deceptive voter registration.
This comment was clearly outside the
scope of the rulemaking and therefore
not addressed. Another commenter
sought clarification of certain provisions
within State legislation regarding EMS
agencies, which is also outside the
scope of this rule.

III. Section-by-Section Summary of the
Final Rule

The purposes and functions of this
rule were discussed in the NPRM. The
Act amended the CSA to add regulatory
provisions pertaining to the handling of
controlled substances by EMS
professionals, and the majority of the
provisions of this final rule merely
reiterate those statutory requirements.
The remainder of this rule includes
changes to the registration, security,
recordkeeping, inventory, and
administering requirements for EMS
agencies, which are discussed below.

Consistent with the Act, DEA is
implementing regulations to explicitly
include EMS agencies handling
controlled substances as registrants
under the CSA 9 and to delineate the
security and recordkeeping
requirements for EMS registrants who
store, transport, and administer
controlled substances. DEA is also
implementing regulations to codify the
Act’s provisions that allow EMS
personnel to administer controlled
substances in schedules II-V outside of
the physical presence of a medical
director or authorizing medical
professional in the course of providing
emergency medical services if
authorized in the State in which the
medical service occurs and pursuant to
a standing order or verbal order.10 In

9 Consistent with 21 U.S.C. 823(k)(3), DEA is
implementing regulations that will continue to
allow an EMS agency based in a hospital that is
registered under § 1301.13 to use the hospital’s
registration to administer controlled substances,
without being separately registered as an EMS
agency.

1021 U.S.C. 823(k)(13)(M) defines standing order
as a written medical protocol in which a medical
director determines in advance the medical criteria
that must be met before administering controlled
substances to individuals in need of emergency
medical services. 21 U.S.C. 823(k)(13)(N) defines
verbal order as an oral directive that is given
through any method of communication including
by radio or telephone, directly to an emergency
medical services professional, to
contemporaneously administer a controlled
substance to individuals in need of emergency
medical services outside the physical presence of
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addition, DEA is implementing
regulations that codify the Act’s
amendments allowing EMS agencies to
receive controlled substances from
hospitals for the purpose of restocking
EMS vehicles, and allowing EMS
agencies and hospitals to deliver
controlled substances to each other in
the event of shortages of such controlled
substances, public health emergencies,
or mass casualty events.

In this manner, DEA is bringing its
regulations into conformity with the
Act’s amendments to the CSA. In
particular, 21 CFR 1300.06 adds 21
U.S.C. 823(k)(13)’s new definitions of
relevant terms to DEA regulations.
Section 1301.12 is being amended to
reflect the statutory amendments of
sections 823(k)(2) and 823(k)(5), and
§1301.13 is being amended to bring it
into conformity with section 823(k)(1).
Section 1301.20(a) is adapted directly
from the statutory amendment,
specifically from section 823(k)(1)—(3).
The provisions of § 1301.80(a) add
provisions from section 823(k)(6).
Section 1304.03(j) is taken from section
823(k)(9)(A). Section 1306.07(g) adds
the provisions of sections 823(k)(4) and
823(k)(10)(D) to DEA regulations, while
§1307.14 adds those of section
823(k)(8).

Not all of the proposed amendments
to DEA regulations, however, directly
codify the Act’s statutory amendments
in DEA regulations. Some of the
changes—specifically, §§1301.20(b),
1301.80(b), 1304.03(i), 1304.04, 1304.27,
1306.07(h), and 1307.15—implement
the purposes of the Act more broadly,
consistent with the Administrator’s
authority to promulgate regulations
under 21 U.S.C. 821, 21 U.S.C.
823(k)(11), and 21 U.S.C. 871(b).

The regulatory text in this final rule
is identical to that in the proposed rule
aside from the following changes:

e The definition for “actively in use”
and “on call” were added to 21 CFR
1300.06. The definition of “‘actively in
use” was added to provide clarity under
21 U.S.C. 823(k)(6)(C)(ii) as to when an
EMS vehicle used by an agency may
store controlled substances. This
definition would include instances
when an EMS vehicle is responding to
an emergency, is transporting patients,
or is on call. “On call” means that
personnel are ready and available to
respond, but may not be responding to
an emergency at that precise moment.
EMS vehicles and personnel are
considered “on call” when they are
prepared to respond to emergencies,
even if they are not actively engaged in

the medical director or authorizing medical
professional.

an emergency call. This includes
periods when the vehicle is on standby
for the next call, which may include
waiting in designated standby areas,
maintaining readiness for deployment.
Examples of “on call” also include, but
are not limited to, participating in
public safety or educational events, and
parking and leaving the vehicle
unattended, during lunch or a break, for
example. The aim is to delineate when
an EMS vehicle is considered engaging
in an emergency response or waiting for
the next call.

e In 21 CFR 1300.06, DEA is
amending the definition of
“stationhouse” to provide clarity by
removing the requirement that a
stationhouse must house an EMS
vehicle, removing the phrase “for
emergency response,” and adding the
phrase “at its premises” to
accommodate locations where EMS
vehicles are not housed or stored
indoors. “At the premises” specifically
refers to the stationhouse premises,
where EMS vehicles are parked outside
of a stationhouse. This includes areas
directly associated with the
stationhouse where EMS activities are
conducted. DEA also removed the
phrase “for emergency response” from
the stationhouse definition because
stationhouses may also be used for
various non-emergency EMS activities
such as the storage of medical supplies,
controlled substances, and equipment;
staff training and education; and
administrative functions essential to
EMS operations. These revisions aim to
acknowledge the unique operational
demands of EMS agencies and ensure
that this rule supports the efficient and
effective delivery of emergency medical
services. Specifically, the definition of
stationhouse is revised to mean an
enclosed structure within a State where
the emergency medical services agency
is registered and may house EMS
vehicles at its premises and is actively
and primarily being used by that
emergency medical services agency.

o The provisions outlined in
§1301.80(b) specify when an EMS
vehicle storing controlled substances
must be locked. An emergency medical
services vehicle storing controlled
substances must be locked when parked
outside of an enclosed registered or
designated location, or when it is
actively in use and left unattended
during non-emergency stops. An
emergency medical services vehicle
storing controlled substances does not
need to be locked if: (1) It is parked
within an enclosed registered or
designated location; (2) It is at the scene
of an emergency; or (3) Emergency
services personnel are in attendance. If

an EMS vehicle is not at a registered or
designated location of the agency, or
traveling from, or returning to, a
registered or designated location of the
agency in the course of responding to an
emergency, the Act and § 1301.80(a)
require that it must be “actively in use”
in order to store controlled substances.

e §1301.80(d) will allow EMS
personnel to carry (as opposed to store)
controlled substances on their person or
in a jump bag that remains in their
possession at all times while responding
to an emergency. When EMS personnel
are not responding to an emergency, the
controlled substances must be returned
to a storage component consistent with
the requirements of 21 CFR 1301.80(c),
including at the end of the shift and
when personnel stop for breaks and
meals. This allows EMS personnel to
have immediate and ready access to
controlled substances in the context of
preparing for and providing emergency
services. If an EMS vehicle is not at a
registered or designated location of the
agency, or traveling from, or returning
to, a registered or designated location of
the agency in the course of responding
to an emergency, then the Act and
§1301.80(a) require that it must be
“actively in use” in order to store
controlled substances.

e In §1304.27, the requirement that
EMS agency records reflect certain
individuals’ “initials” has been changed
to allow agencies to instead record a

“last name or initials.”

e The amendments to 21 CFR
1301.13(e) have been updated to reflect
the increased registration and
reregistration fees for controlled
substance dispensers from $731 to $888
for a three-year registration period. On
July 24, 2020, DEA published a final
rule, 85 FR 44710, to adjust registration
and reregistration fees, in which
registration and reregistration fees for
dispensing or instructing business
activities in § 1301.13(e) were adjusted
to $888 for a three-year registration
period. See 85 FR at 44718, 44733.
Although the EMS NPRM intended to
set the EMS registration fee at the same
level as that of other controlled
substance dispensers, it did not account
for the 2020 fee increase, instead
retaining the $731 fee.11 Thus, this rule
reflects the current fee of $888 so that,
as intended, the fee for EMS registrants
is the same as that for other dispensers
of controlled substances.

11 Registering Emergency Medical Services
Agencies Under the Protecting Patient Access to
Emergency Medications Act of 2017, 85 FR 62634,
62642-62649 (Oct. 5, 2020).
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A. Definitions

The Act contains a provision, 21
U.S.C. 823(k)(13), defining the terms
used throughout its other provisions. In
order to conform to the Act, DEA is
adding these new definitions to its
regulations as part of a new section, 21
CFR 1300.06. This includes defining the
terms “actively in use,” “authorizing
medical professional,” “designated

location,” “emergency medical
services,” ‘“‘emergency medical services
agency,” “emergency medical services

“

professional,” “emergency medical
services vehicle,” “hospital-based,”
“medical director,” “medical
oversight,” “on call,” “registered
emergency medical services agency,”
“registered location,” “specific State
authority,” “standing order,”
“stationhouse,” and ‘““verbal order.”
The definition of “actively in use”
was added to provide clarity under 21
U.S.C. 823(k)(6)(C)(ii) as to when an
EMS vehicle used by an agency may
store controlled substances. This
definition would include instances
when an EMS vehicle is responding to
an emergency, is transporting patients,
or is on call. The aim is to delineate
when an EMS vehicle is considered
engaging in an emergency response or
waiting for the next call. “On call”
means that the emergency medical
services vehicle and its personnel are
ready and available to respond, but may
not be responding to an emergency at
that precise moment. EMS vehicles and
personnel are considered “on call”
when they are prepared to respond to
emergencies, even if they are not
actively engaged in an emergency call.
This includes periods when the vehicle
is on standby for the next call, which
may include waiting in designated
standby areas, maintaining readiness for
deployment. Examples of on call also
include participating in public safety/
educational events, going to lunch, and
parking and leaving the vehicle
unattended during a break.
Additionally, the Act contains
provisions that allows DEA to issue
regulations specifying, with regard to
the delivery of controlled substances
under 21 U.S.C. 823(k)(5), the types of
locations that may be designated. 21
U.S.C. 823(k)(11)(A)(i). In order to
conform with the Act, DEA has
identified this type of location as a
“stationhouse” and is adding the
definition of a “stationhouse” to its
regulations as part of 21 CFR 1300.06.
As discussed above, the definition of
“stationhouse” in this final rule differs
slightly from that in the proposed rule.
In this final rule, the definition of
“stationhouse” is being amended to

provide clarity by removing the
requirement that a stationhouse must
house an EMS vehicle, removing the
term ‘““for emergency response,” and
adding the phrase “at its premises” to
accommodate locations where EMS
vehicles are not housed or stored
indoors. These revisions aim to
acknowledge the unique operational
demands of EMS agencies and ensure
that this rule supports the efficient and
effective delivery of emergency medical
services. In response to the commenters
concern that EMS agencies may at times
be used primarily for various
operational EMS purposes, but not
actually “house” associated EMS
vehicles, DEA removed the requirement
that a stationhouse must house an EMS
vehicle from the stationhouse
definition. DEA also removed the phrase
“for emergency response” from the
stationhouse definition in response to
the comments received. In addition to
housing EMS vehicles, stationhouses
may also be used for various EMS
activities such as the storage of medical
supplies, controlled substances, and
equipment; staff training and education;
and administrative functions essential
to EMS operations.

Further, the addition of the phrase “at
its premises” to accommodate locations
where EMS vehicles are not housed or
stored indoors, allows flexibility for an
EMS agency to house a vehicle outside
of an enclosed registered or designated
location. However, an EMS vehicle may
be parked outside of a stationhouse, but
for security purposes, if it stores
controlled substances, it must be locked.
The primary goal for this regulatory
change is to provide EMS agencies with
the necessary flexibility to effectively
serve the public. “At the premises”
specifically refers to the stationhouse
premises, where EMS vehicles are
parked outside of a stationhouse. This
includes areas directly associated with
the stationhouse where EMS activities
are conducted. Examples of permissible
locations at the stationhouse premises
may include, but are not limited to:
nearby docks (secure docking areas used
for EMS boats or watercraft, part of the
stationhouse premises); airplane
hangars (enclosed, secure hangars
within the stationhouse premises used
for EMS aircraft); or garages and parking
areas (designated parking spaces within
the stationhouse premises where EMS
vehicles are parked and secured). EMS
vehicles containing controlled
substances must be locked, unless
responding to an emergency, at the
scene of an emergency, or EMS
personnel are in attendance.

B. Registration for Emergency Medical
Services Agencies

1. Current Regulations for EMS
Registration

Pursuant to 21 CFR 1301.12(a),
controlled substances may only be
delivered to and distributed or
dispensed from a DEA registered
location. In addition, under the CSA
and DEA regulations, a separate
registration is generally required for
each principal place of business or
professional practice at one general
physical location where controlled
substances are manufactured,
distributed, imported, exported, or
dispensed by a person. 21 U.S.C. 822(e);
21 CFR 1301.12(a).

Until the passage of the Act, the CSA
and its implementing regulations did
not directly mention EMS. Historically,
DEA has not specifically registered EMS
agencies to procure or dispense
controlled substances. Instead,
generally, EMS vehicles have obtained
controlled substances for dispensing
pursuant to a physician’s instructions
by operating under the registration of a
hospital through one of two options.

Under the first option, an EMS
vehicle owned and operated by a
hospital handles controlled substances
under the hospital’s registration.12 The
EMS vehicle obtains controlled
substances from the hospital’s pharmacy
or emergency room, as an extension of
the hospital pharmacy. Under the
second option, an EMS agency is
registered under a hospital registration
by agreement—that is a private EMS
agency enters into a formal agreement
with a specified hospital to act as the
hospital’s agent. The hospital supplies
each EMS vehicle with a prepared kit
containing controlled substances
needed by the EMS agency and
replenishes the kit as necessary. Many
EMS agencies are currently using
hospital registrations to stock and
operate their EMS vehicles at those
hospitals in this manner. In the event of
shortages of controlled substances,
public health emergencies, or mass
casualty events, EMS agencies may
receive controlled substances from
hospitals that they are not affiliated
with for the purpose of restocking EMS
vehicles to ensure EMS vehicles are
adequately restocked. As a current
practice, it is important to note that
when a DEA registrant obtains
controlled substances from a hospital
that they are unaffiliated with, the

12EMS agencies’ use of this option is now
explicitly authorized by the Act, 21 U.S.C.
823(k)(3), and DEA is adding this option to its
regulations as 21 CFR 1301.20(a)(2).
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supplying registrant must follow the
five percent rule 13 and a DEA 222 form
or an invoice is required to transfer
between the supplying registrant and
the receiving registrant.

2. Regulations for EMS Registration

The Act authorized the Attorney
General (and thus, by delegation, the
Administrator) to register EMS agencies,
which allowed for a new registration
category for EMS professionals to
administer controlled substances in
schedule II-V to patients receiving
emergency medical services. 21 U.S.C.
823(k)(1). The Act thereby effectively
amends the CSA to add a new category
of registrant—an EMS agency—and to
require DEA to grant registrations to
those agencies if certain conditions are
met. Thus, in conformity with the Act,
DEA is amending 21 CFR 1301.13 and
adding 21 CFR 1301.20 to provide for
the registration of EMS agencies.

As part of this regulatory change, DEA
is adding § 1301.20(a) to its regulations,
which describes the registration
requirements for EMS agencies
registered under § 1301.13. The
registration requirements of § 1301.20(a)
are taken directly from the Act, 21
U.S.C. 823(k)(1)—(3).

DEA recommends three options to
allow EMS agencies to transition their
registrations, in accordance with the
Act. The three options for EMS agencies
to transition are: (1) transition
immediately on the effective date
established by DEA; (2) transition at the
expiration of their current registration;
or (3) transition three to six months
prior to their renewal date. DEA
recommends that registrants contact
their local DEA field office to complete
this transition.

C. Designated Location of an Emergency
Medical Services Agency

To lessen the burden for EMS
agencies with several stationhouses in a
single State, the Act allows EMS
agencies to choose the option of a single
registration in each State where the EMS

13In accordance with 21 CFR 1307.11(a)(1)(iv),
the five percent rule permits a practitioner
dispenser, under certain circumstances, to
distribute controlled substances to another
practitioner without having to obtain a separate
DEA registration as a distributor: ““[a] practitioner
who is registered to dispense a controlled substance
may distribute (without being registered to
distribute) a quantity of such substanceto. . .
[a]nother practitioner for the purpose of general
dispensing by the practitioner to patients, provided
[inter alia] that . . . [t]he total number of dosage
units of all controlled substances distributed by the
practitioner . . . during each calendar year. . .
does not exceed 5 percent of the total number of
dosage units of all controlled substances distributed
and dispensed by the practitioner during the same
calendar year.”

agency operates, 21 U.S.C. 823(k)(2),
and DEA is amending its regulations
accordingly through provisions of
§1301.20(a)(1). This rule would allow
EMS registrants to consolidate multiple
registrations into a single registration for
each State in which they currently
operate. EMS agencies that operate EMS
facilities in multiple States must still
have a separate registration in each State
where the agency operates. In addition,
under the Act and § 1301.20(a)(2) of this
regulation, hospital-based EMS agencies
are allowed to operate under the
registration of a hospital to administer
controlled substances without being
separately registered pursuant to 21
U.S.C. 823(k)(3).

Many EMS agencies currently utilize
what is sometimes termed the “hub-
and-spoke” model where the agency has
a main or central location and several
stationhouses managed by the main
location. The stationhouses are
strategically placed throughout a
geographical area to provide timely
responses to the emergency medical
needs of the residents of the area. Under
DEA’s current registration regulations, if
only the main location is registered with
DEA, the employees of each of the
separate (unregistered) stationhouses are
not allowed to acquire or store
controlled substances at the
unregistered stationhouse.

The Act amended the CSA to
authorize EMS agencies to designate
specific unregistered locations where
controlled substances will be delivered
and stored, but requires registered EMS
agencies to provide notice of these
locations to the Attorney General at
least 30 days before delivery. 21 U.S.C.
823(k)(5). A registered EMS agency may
deliver controlled substances from a
registered location of the agency to an
unregistered location of the agency only
if the agency (1) designates the
unregistered location for such delivery;
and (2) notifies DEA at least 30 days
prior to first delivering controlled
substances to the unregistered location.

DEA is bringing its regulations into
conformity with the Act by adding 21
CFR 1301.20(b). Under this regulatory
framework, controlled substances must
be delivered to the registered location of
the EMS agency or the hospital if the
EMS agency operates under the
hospital’s DEA registration. EMS
agencies may then distribute these
substances to designated unregistered
locations, provided they designate the
unregistered location for such delivery
and notify DEA at least 30 days prior to
first delivering controlled substances to
the designated unregistered location.
Direct deliveries from distributors to
designated unregistered locations are

not permitted under DEA regulations.
This process ensures secure
management of the diversion of
controlled substances while
accommodating the operational needs of
EMS agencies. Consistent with the
Attorney General’s authority under 21
U.S.C. 823(k)(11)(A)(ii) to prescribe how
EMS agencies provide notice of
designated locations, this regulation
requires notification of the name and
physical address of the designated
location through DEA’s website,
www.DEAdiversion.usdoj.gov. After an
EMS agency has been approved for a
DEA registration, the EMS agency may
identify designated locations through
DEA’s website,
www.DEAdiversion.usdoj.gov. An EMS
agency that has thus identified
designated locations may begin
delivering controlled substances to that
designated location 30 days after
notification to DEA.

The Act also authorizes the Attorney
General to issue regulations specifying
the types of locations that may be
designated by an EMS agency. 21 U.S.C.
823(k)(11)(A)(i). Pursuant to this
authority, DEA is including a provision
in § 1301.20(b) that allows an EMS
agency to label stationhouses as the type
of location that will be considered a
“designated location” of the EMS
agency. A registered EMS agency may
deliver controlled substances from a
registered location of the agency to an
unregistered location of the agency only
if the agency designates the unregistered
location as a stationhouse for such
delivery; and notifies the
Administration at least 30 days prior to
the first delivery of controlled
substances to the unregistered location.
The delivery of controlled substances by
a registered emergency medical services
agency pursuant to this section shall not
be treated as distribution. Thus, for
example, a location that serves
primarily as a residence does not meet
the definition of a stationhouse and may
not be selected as a “designated
location” by an EMS agency that is
registered with DEA. In contrast, a
building that is actively serving
primarily to house the equipment of an
EMS agency, such as a county fire and
rescue department that is a part of the
EMS agency, for example, would qualify
as a stationhouse under this rule (and
thus may be selected as a “designated
location” by an EMS agency that is
registered with DEA) regardless of
whether the location is also used for
other purposes. The final rule, however,
does not include a requirement (as did
the proposed rule) that the stationhouse
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actually house EMS vehicles in an
enclosed structure.

As discussed above, the provisions of
§ 1301.20(b) outline the process by
which a stationhouse is “designated”
under an existing EMS agency
registration. This notification must
occur at least 30 days prior to the first
delivery of controlled substances to the
unregistered designated location of the
agency. Unless an objection is raised by
DEA, an unregistered location
automatically becomes a designated
location of the agency 30 days after
notification of the designated location is
made to DEA.

Additionally, § 1301.80(a) codifies in
DEA regulations the Act’s list of the
locations where a registered EMS
agency may store controlled substances.
See 21 U.S.C. 823(k)(6). A registered
EMS agency may store controlled
substances at a registered location of the
agency, a designated location of the
agency 30 days following notification to
DEA in accordance with §1301.20, in an
emergency medical services vehicle
situated at a registered location or
designated location of the agency, or in
an emergency medical services vehicle
used by the agency that is traveling
from, or returning to, a registered
location or designated location of the
agency while responding to an
emergency, or when the emergency
medical services vehicle is actively in
use by the agency. Id. These provisions
directly incorporate the Act and make it
clear to registrants that under the
specified conditions, DEA is allowing
the transportation of controlled
substances between both registered and
designated locations of the agency. It is
important to emphasize that EMS
vehicles must comply with the
applicable state laws when traveling to
or from a registered or designated EMS
agency location while responding to an
emergency, or when the EMS vehicle is
actively in use by the agency.

D. Emergency Medical Services Vehicles

Both the Act and section 1300.06
define an emergency services vehicle as
an ambulance, fire apparatus, supervisor
truck, or other vehicle used by an EMS
agency for the purpose of providing or
facilitating emergency medical care and
transport or transporting controlled
substances to and from the registered
and designated locations. See 21 U.S.C.
823(k)(13)(F). Under the control of the
practitioner registration or hospital
registration, controlled substances can
be supplied to and stored in an EMS
vehicle. Section 1301.80 allows a
registered EMS agency to store
controlled substances in an EMS vehicle
located at a registered location, a

designated location, or in an EMS
vehicle used by the agency that is
traveling from, or returning to, a
registered or designated location of the
agency in the course of responding to an
emergency, or otherwise actively in use
by the agency. “Actively in use” for
emergency medical vehicles means the
vehicle is currently engaged in
responding to an emergency call, is
transporting patients, or is on call. “On
call” means that the emergency medical
services vehicle and its personnel are
ready and available to respond, but may
not be responding to an emergency at
that precise moment.

Furthermore, in accordance with new
section 1301.80(d), registered EMS
agency personnel may carry controlled
substances on their person or in a jump
bag instead of storing the controlled
substances in a safe when responding to
an emergency. The controlled
substances must be returned to a storage
component as described § 1301.80(c),
either inside of the EMS vehicle or at
the registered or designated location,
when EMS personnel are not
responding to an emergency or the EMS
vehicle is actively in use.

E. Recordkeeping Requirements

1. Records and Inventories

The transportation of controlled
substances for administration to EMS
patients presents unique recordkeeping
concerns. Concerning non-practitioners
that transport controlled substances
(e.g., manufacturers, distributors,
exporters, importers), DEA can track the
movement of the controlled substances
through recordkeeping and reporting
requirements within the two-registrant
integrity system. Generally, the
registrant that transports controlled
substances maintains a record of, and
will report delivery of the controlled
substances, while the registrant that
receives the controlled substances must
account for the received controlled
substances. Every registrant is required
to maintain complete and accurate
records of each substance manufactured,
imported, received, sold, delivered,
exported, or disposed of. 21 CFR
1304.21(a). This two-registrant integrity
system provides an effective means of
protection against diversion in that the
transfer of the controlled substances
shall be verified by two separate
registrants, thus helping to ensure that
controlled substances are not diverted
for illicit use.

EMS agencies are typically the last
registrants to possess controlled
substances prior to administering to a
patient at the scene of an emergency. As
such, the two-registrant integrity system

does not exist beyond the transfer to an
EMS agency, in the traditional sense of
registrant recordkeeping. Therefore,
DEA is implementing recordkeeping
regulations for EMS agencies to
incorporate the Act’s CSA amendments
regarding recordkeeping, and to ensure
an accurate accounting of the controlled
substances outside the two-registrant
integrity system.

DEA is implementing § 1304.03(i) to
require EMS agencies to maintain
records of the EMS personnel whose
State license or certification gives them
the ability to administer controlled
substances, in compliance with their
State laws. Because States have differing
requirements for the ability to handle
controlled substances, maintaining
records of employees authorized to
handle controlled substances will help
DEA identify the source of any
diversion occurring at EMS agencies.

Section 1304.03(i) is not based
directly on the text of the Act, but
instead on DEA’s general authority
under the CSA to prevent diversion of
controlled substances by requiring
registrants to maintain records. See 21
U.S.C. 823(k)(12)(B) (nothing in the Act
is to be construed to limit the authority
of the Attorney General to take measures
to prevent diversion).

a. Restocking

Following an emergency response
where controlled substances were
administered, EMS personnel may not
have enough time to return to their
stationhouse to restock their EMS
vehicle with controlled substances.
Depending on the circumstances, the
stationhouse may be a considerable
distance from the hospital where the
EMS personnel brought a patient, or the
volume of emergencies may be so great
that the ambulance does not have time
to return to the stationhouse. Rural EMS
systems in the United States may face
transport distances of 20 to 100 miles to
the nearest hospital.1¢ Thus, the Act
allows non-hospital-based EMS agencies
to receive controlled substances from a
hospital for the purpose of restocking an
EMS vehicle following an emergency
response. This also allows hospital-
based EMS agencies operating away
from the hospital at which they are
registered to be restocked by other
hospitals. 21 U.S.C. 823(k)(8). Section
1307.14(a) codifies this allowance—and
the associated statutory conditions—in
DEA regulations.

14 Williamson, H.A., Jr. (2001). Emergency Care.
In J.P. Geyman, T.E. Norris & L.G. Hart (Eds.),
Textbook of Rural Medicine (pp. 93-102). New
York: The McGraw-Hill Companies, Inc.
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b. Maintenance of Records

Under § 1304.04(a), controlled
substance records for all DEA registrants
are required to be maintained for at least
two years from the date of such
inventory or records. Under this rule,
DEA requires maintenance of records of
deliveries of controlled substances
between all locations of the agency.
Following the Act, 21 U.S.C.
823(k)(9)(B)(ii), DEA also establishes in
§ 1304.04(a)(5) the requirement that
records be maintained, whether
electronically or otherwise, at each
registered and designated location of the
agency where the controlled substances
involved are received, administered, or
otherwise disposed of.

Because EMS agencies have a unique
registration that differs from other types
of registrants, DEA is also adding a new
section to its regulations that describes
the recordkeeping requirements
applicable to EMS agencies. Consistent
with the Act’s amendments to the CSA,
21 U.S.C. 823(k)(9), § 1304.27(a)
requires an EMS agency to maintain
records for each controlled substance
administered or disposed of in the
course of providing emergency medical
services. Under the provisions of
§1304.27(a), any EMS personnel who
disposes of or administers controlled
substances to a patient in the course of
providing emergency medical care must
record the name of the controlled
substance(s) and detailed information
about the circumstances surrounding
the administration of the controlled
substance(s) (e.g., name of the
substance, date dispensed,
identification of the patient). EMS
personnel do not have independent
authority to administer controlled
substances; therefore, more stringent
recordkeeping requirements are
necessary when allowing administration
of controlled substances without direct
oversight. In the proposed rule,

§ 1304.27(a) would have required EMS
agencies to record the “initials” of the
person who administered the substance,
of the medical director or authorizing
medical professional issues the relevant
standing or verbal order, of the person
disposing of the substances (if
applicable), and of the witness to
disposal. As discussed above, the
requirement of ““initials” led to some
questions from commenters, and DEA is
altering this provision in the final rule
to instead indicate that the individual’s
“last name or initials” are required. The
medical director or other authorizing
medical professional is not required to
initial the records personally.

DEA provides in § 1304.27(b)(3) that
an EMS agency must maintain records

of controlled substances delivered
between registered and designated
locations of the agency (except agencies
restocking at the hospital under which
the EMS agency is operating, because
the hospital is required to keep records
of such restocking). These records, for
example, should include the name of
the controlled substance(s), finished
form, number of units in the commercial
container, date delivered, and the
address of the EMS agency location
where the controlled substances were
delivered. In the event of theft or loss of
controlled substances, registrants must
report such occurrence in accordance
with the existing theft and loss reporting
requirements of 21 CFR part 1304.

Finally, under 21 U.S.C. 823(k)(8)(c)
of the Act, designated locations of an
EMS agency must notify the registered
location of their EMS agency within 72
hours of receiving controlled substances
from a hospital for the purpose of
restocking an EMS vehicle following an
emergency response. The provisions in
§ 1304.27(c) codify this requirement in
DEA regulations. However, EMS
agencies that operate under a hospital-
based registration and receive restock of
controlled substances from the hospital
under which the agency is operating are
exempt from these requirements. In this
specific instance, under § 1307.14(a)(2),
hospitals would already have a record of
the controlled substances that the
hospital delivered to the EMS agency
operating under that hospital’s
registration. As such, it would be
duplicative to require that EMS agency
to obtain a receipt of those controlled
substances because the EMS agency
would be reporting receipt of the
controlled substances back to the
hospital that issued the controlled
substances in the first place.

F. Changes for Security Requirements

1. Security Controls

Every DEA registrant must follow
certain security requirements to prevent
the theft or loss of controlled
substances, and the Act authorizes the
Attorney General to issue regulations
specifying the manner in which
controlled substances must be stored by
EMS agencies. 21 U.S.C. 823(k)(11)(B).
Pursuant to this authorization, DEA will
implement physical security
requirements for EMS agencies similar
to those already established for
practitioners in § 1301.75.

a. Storage of Controlled Substances

Pursuant to its authorization under
the Act to issue regulations regarding
EMS agencies’ storage of controlled
substances, DEA is adding § 1301.80 to

address additional security concerns for
EMS agencies. First, although
designated locations of EMS agencies
are not individually registered, they are
allowed to store controlled substances
in secured locations. The provisions of
§ 1301.80(a)(1) through (4) specify the
secured locations within an EMS agency
where controlled substances may be
stored, and implement the Act’s
allowance in 21 U.S.C. 823(k)(6) of
storage at EMS registered locations, at
designated locations, inside of EMS
vehicles stationed at registered or
designated locations, and inside of EMS
vehicles that are actively in use by the
agency.

Pursuant to § 1301.80(a)(1) through
(4), an EMS agency may store controlled
substances at a registered location of the
agency; a designated location of the
agency 30 days following notification to
DEA in accordance with §1301.20; in an
emergency medical services vehicle
situated at a registered location or
designated location of the agency; or in
an emergency medical services vehicle
used by the agency that is traveling
from, or returning to, a registered
location or designated location of the
agency while responding to an
emergency, or when the emergency
medical services vehicle is actively in
use.

DEA’s final rule provides a framework
to effectively minimize the risk of
diversion while maintaining their
readiness to respond to emergencies and
to ensure the security of controlled
substances in EMS vehicles, when
parked outside stationhouses and
designated locations. As outlined in
§1301.80, EMS vehicles must be
equipped with secure locking
mechanisms for cabinets if they are to
store controlled substances. These locks
are designed to prevent unauthorized
access, even when vehicles are parked
outside stationhouses. Further,
§1301.80(c)(1) mandates that controlled
substances must be stored in a securely
locked, substantially constructed
cabinet if not being carried in a jump
bag or on the person of EMS personnel
when responding to an emergency,
whether within the vehicle or at a
registered or designated location.
Alternatively, under § 1301.80(c)(2),
controlled substances may also be
stored in an automated dispensing
machine at a registered or designated
location. This ensures secure storage at
all times, in order to minimize the risk
of diversion.

b. Vehicle Locking Requirements

The provision outlined in § 1301.80(b)
specifies when an EMS vehicle storing
controlled substances must be locked.
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An emergency medical services vehicle
storing controlled substances must be
locked when parked outside of an
enclosed registered or designated
location, or when it is actively in use,
but unattended (such as when EMS
personnel stop for lunch, when EMS
personnel are on call and leaves the
vehicle unattended, or when the vehicle
is actively in use). Because of the Act’s
requirements, in order to store
controlled substances, an EMS vehicle
that is not parked at a registered or
designated location, or traveling from or
returning to such a location in the
course of responding to an emergency,
must be “actively in use” as defined in
§ 1300.06((b)(1). An emergency medical
services vehicle storing controlled
substances does not need to be locked
only if: (1) It is parked within an
enclosed registered or designated
location; (2) It is at the scene of an
emergency; or (3) Emergency services
personnel are in attendance. This
includes situations when personnel are
physically present and able to monitor
the vehicle, such as when the vehicle is
traveling to or from the scene of an
emergency, or it is at public displays or
educational events. Despite the vehicle
being unlocked, the risk of diversion is
mitigated due to the presence of trained
personnel.

Under § 1301.80(b), an EMS vehicle
storing controlled substances is not
required to be locked when EMS
personnel are in attendance, although
the controlled substances must
themselves still be stored in a securely
locked, substantially constructed
cabinet or safe that cannot be readily
removed. “In attendance” refers to the
presence of authorized EMS personnel
who are responsible for the security and
control of the EMS vehicle and its
contents, particularly controlled
substances. “In attendance” could also
encompass having the EMS personnel
physically present within the immediate
vicinity of the EMS vehicle, which
allows for effective supervision and
immediate response to any security
threats or emergencies. Examples of “in
attendance” include, but are not limited
to, being at an emergency scene, on
standby at events, or when transporting
patients. Being ““in attendance” at an
EMS vehicle plays a critical role in
deterring diversion of controlled
substances by ensuring continuous
supervision and immediate response
capabilities, thereby ensuring the secure
handling of controlled substances.
When EMS personnel are “in
attendance,” they can continuously
monitor the vehicle, which discourages
unauthorized access.

By comparison, an EMS vehicle
storing controlled substances must be
locked whenever the EMS vehicle is
unattended, meaning there are no EMS
personnel in attendance, with the
controlled substances stored in a
securely locked, substantially
constructed cabinet or safe that cannot
be readily removed. This includes when
the EMS vehicle is parked at a
stationhouse, hospital, or any other
location. Additionally, an EMS vehicle
storing controlled substances must be
locked when the vehicle is actively in
use but is not at an emergency scene
and is parked in a public or unsecured
area, such as when EMS personnel are
on call and stop for lunch, or leave the
vehicle unattended, such as during a
break. Requiring EMS vehicles storing
controlled substances to be locked, with
the controlled substances stored in a
separately locked cabinet or safe that is
substantially constructed and cannot be
readily removed, mitigates the risk of
diversion by ensuring that controlled
substances are inaccessible to
unauthorized individuals.

c. Storage Components

In addition, DEA is adding
§1301.80(c) to allow several options by
which EMS agencies may store
controlled substances. This change is
not taken directly from the Act’s
statutory amendments to the CSA, but
instead implements the Act’s
authorization to the Attorney General to
“specify . . . the manner in which
[controlled] substances must be stored
at registered and designated locations,
including in EMS vehicles.” 21 U.S.C.
823(k)(11)(B).

The first option in § 1301.80(c)(1) will
allow for an EMS agency to store
controlled substances in a securely
locked, substantially constructed
cabinet or safe that cannot be readily
removed. This storage component must
be located at a secured location, as
stated in § 1301.80(a). Such cabinets or
safes can be used in either vehicles or
buildings meeting the requirements of a
secure location. Premises that are set
aside for housing outdoor EMS vehicles
are required to securely lock the EMS
vehicle and the controlled substances
must be stored in a securely locked
cabinet or safe. If an EMS vehicle is
used to store controlled substances, it
must have a secure cabinet or safe. The
controlled substances cannot be stored
in a vehicle that is locked, without
putting them in a safe.

The second option in § 1301.80(c)(2)
will allow an EMS agency to store
controlled substances in an automated
dispensing system (ADS) machine,
under specific conditions. An ADS is “a

mechanical system that performs
operations or activities, other than
compounding or administration, relative
to the storage, packaging, counting,
labeling, and dispensing of medications,
and which collects, controls, and
maintains all transactions in
information.” 21 CFR 1300.01.
Currently, DEA regulations permit retail
pharmacies to install and operate ADS
machines at long-term care facilities as
a way of preventing the accumulation of
surplus controlled substances at those
facilities. See id. § 1301.27. At an EMS
agency registered or designated location,
an ADS machine effectively will serve
as a controlled substance storage locker
with advanced capabilities and will
provide a mechanism for storing stocks
of controlled substances before they are
secured in emergency vehicles as well
as for monitoring the dissemination of
those substances.

The conditions in § 1301.80(c)(2)
under which an EMS agency could use
an ADS machine to store controlled
substances include the following: (1) the
ADS machine must be located at an
EMS agency registered location or
designated location; (2) the EMS agency
cannot permit any entity other than the
registered EMS agency to install and
operate the ADS machine; (3) the ADS
machine cannot be used to directly
dispense controlled substances to an
ultimate user; and (4) EMS agency must
operate the ADS machine in compliance
with requirements of State law. It is
necessary that access to the ADS
machine be limited to employees of the
EMS agency in order to account for and
monitor dissemination of controlled
substances. Unlike a safe or cabinet, an
ADS machine cannot be used to provide
secure storage on an EMS vehicle.

In sum, the provisions of
§1301.80(c)(1)—(2) will provide
alternative options for short-term or
long-term storage of controlled
substances that are actively being
transported or stored in a fixed location.

d. Carrying of Controlled Substances
During Emergencies

The provisions set forth in
§1301.80(d) will allow EMS personnel
to carry controlled substances on their
person or in a jump bag when
responding to an emergency, instead of
storing the controlled substances in a
safe during an emergency response. The
controlled substances must be returned
to a storage component as described in
§1301.80(c)(1), either inside of the EMS
vehicle or at the registered or designated
location, when EMS personnel are not
currently engaged in responding to an
emergency.
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EMS personnel will have immediate
and ready access to controlled
substances in the context of preparing
for and providing emergency services
during active duty. This would
eliminate the need to return to the EMS
vehicle to get controlled substances
from a locked safe during an emergency
response. Thus, the provisions of
§ 1301.80(d) provide options for
carrying controlled substances in a jump
bag or on EMS personnel’s person in
preparation for or during an emergency
response.

e. Delivery

The Act allows for controlled
substances to be delivered between a
registered location and a designated
location of an EMS agency. 21 U.S.C.
823(k)(5). Also, pursuant to its
authorization to issue regulations
regarding the delivery of controlled
substances under 21 U.S.C. 823(k)(11),
DEA maintains that medical directors
determine who accepts deliveries of
controlled substances because medical
directors provide oversight for EMS
agencies. This rule will require that the
delivery of controlled substances at a
registered or designated location be
accepted by a medical director of the
agency or a person designated in writing
by the medical director. For record
keeping purposes of the delivery of
controlled substances, § 1304.27(b)(3)
will require the medical director of the
agency or designated person accepting
the controlled substances to provide
their signature, title, date received,
quantity, and any additional
information required. These regulations
specify the requirements that will be set
forth regarding the delivery of
controlled substances for emergency
medical services.

As codified at 21 U.S.C. 823(k)(11)(C),
the Act also authorizes DEA to issue
regulations allowing hospitals and EMS
agencies to deliver controlled
substances to one another during
shortages, public health emergencies, or
mass casualty events—rather than
relying on distributors or hospital
restocking. This rule does so in 21 CFR
1307.15 and makes written approval
from the SAC for the area or DEA
Headquarters a condition of this
allowance.

2. Administration Requirements

DEA is adding § 1306.07(g), which
implements 21 U.S.C. 823(k)(4) in the
DEA regulations, allowing EMS
professionals of registered EMS agencies
to administer controlled substances
outside the physical presence of a
medical director or authorizing medical
professional in the course of providing

emergency medical services.?® Medical
directors and EMS professionals
authorized to administer controlled
substances under their State license may
administer controlled substances in the
course of providing emergency medical
services. However, under 21 U.S.C.
823(k)(4) and § 1306.07(g), an EMS
professional who is outside the physical
presence of a medical director or
authorizing medical professional must
not only have authority from their EMS
agency to administer controlled
substances, but such administration
must also be pursuant to a proper
standing or verbal order issued and
adopted by one or more medical
directors of the agency, as discussed
below.

a. Standing Orders

Many agencies have given their EMS
personnel the autonomy to administer
controlled substances in the event of an
emergency by establishing what is
commonly known as a standing order.
The Act defines a standing order as a
written medical protocol in which a
medical director determines in advance
the medical criteria that must be met
before administering controlled
substances to individuals in need of
emergency medical services. 21 U.S.C.
823(k)(13)(M). The provisions of
§1300.06 incorporate this definition
into DEA regulations.

The Act and § 1306.07(g) allow
standing orders to be used by EMS
professionals. Under both the Act and
the proposed regulation, such EMS
professionals must be authorized by
their individual State to administer
controlled substances. See 21 U.S.C.
823(k)(4). Standing orders that are
developed by a State authority may be
issued and adopted by the medical
director of an EMS agency. Under the
Act and §1306.07(g), only the medical
director of an EMS agency is given the
authority to issue and adopt a standing
order. See 21 U.S.C. 823(k)(4). Also,
under both the Act and § 1306.07(g), the
EMS agency is required to maintain a
record of the standing orders issued and
adopted by a medical director at the
registered location of the agency. 21
U.S.C. 823(k)(10)(D).

15 Currently, the regulations in 21 CFR part 1306
relate primarily to prescriptions, and thus 21 CFR
1306.01 states part 1306’s scope as generally
consisting of “[r]Jules governing the issuance, filling
and filing of prescriptions pursuant to. . . 21
U.S.C. 829.” Because DEA is adding provisions
related to the administration of controlled
substances by EMS agencies to part 1306, DEA is
also amending § 1306.01 to broaden part 1306’s
stated scope to “the process and procedures for
dispensing, by way of prescribing and
administering controlled substances to ultimate
users.”

b. Verbal Orders

In the absence of standing orders,
EMS personnel may receive a verbal
order. Under the Act and § 1300.06, a
verbal order is an oral directive through
any method of communication
including by radio or telephone, directly
to an EMS professional, to
contemporaneously administer a
controlled substance to individuals in
need of emergency medical services
outside the physical presence of the
medical director or authorizing medical
professional. See 21 U.S.C.
823(k)(13)(N). The Act and § 1300.06
define “authorizing medical
professional” as an emergency or other
physician, or other medical professional
(including an advanced practice
registered nurse or physician assistant)
who is registered under 21 U.S.C. 823,
who is acting within the scope of the
registration, and whose scope of
practice under a State license or
certification includes the ability to
provide verbal orders. See 21 U.S.C.
823(k)(13)(A).

Under the Act and §1306.07(g), an
EMS professional may administer
directly a controlled substance in
schedules II-V outside of the presence
of a practitioner in the course of
providing emergency medical services if
the administration is authorized by
State law and is pursuant to a verbal
order that is issued in accordance with
the policy of the agency. Such
authorization must be provided by a
medical director or authorizing medical
professional in response to a request by
the EMS professional with respect to a
specific patient, either in the case of a
mass casualty incident, or to ensure the
proper care and treatment of a specific
patient.

IV. Regulatory Analyses

As explained above, DEA is issuing
this final rule to amend its regulations
in order to make them consistent with
the changes made to the CSA by the
“Protecting Patient Access to Emergency
Medications Act of 2017, and to
otherwise implement the Act’s
requirements. DEA conducted an
analysis of the statutory and regulatory
changes of this rule, the results of which
are discussed below.

Executive Orders 12866, 13563, and
14192 (Regulatory Review)

DEA has determined that this
rulemaking is a “significant regulatory
action” under section 3(f) of Executive
Order (E.O.) 12866, Regulatory Planning
and Review, but is not a section 3(f)(1)
significant action. Accordingly, this rule
has been submitted to the Office of
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Management and Budget (OMB) for
review. This rule has been drafted and
reviewed in accordance with E.O.
12866, “Regulatory Planning and
Review,” section 1(b), Principles of
Regulation; E.O. 13563, “Improving
Regulation and Regulatory Review,”
section 1(b), General Principles of
Regulation; and E.O. 14192,
“Unleashing Prosperity Through
Deregulation.”

This rule is a deregulatory action for
the purposes of E.O. 14192. This rule is
an enabling rule because it allows EMS
agencies to consolidate many
registrations in the same State under a
single registration, and EMS personnel
to administer controlled substances in
schedules II-V pursuant to a standing or
verbal order, which was previously not
authorized.

On July 24, 2020, DEA published a
final rule to adjust registration and
reregistration fees, effective October 1,
2020.16 The final rule adjusted
registration and reregistration fees for
dispensing or instructing business
activities to $888 for a three-year
registration period. The fees had
previously been set at $731 for such
activities, which was the fee rate
proposed in the EMS NPRM for EMS
registrants. Because DEA intended to set
EMS registration fees at the same level
as fees for other registrants that dispense
controlled substances, this final rule
sets the fees for EMS registrants at $888
instead of $731. Accordingly, the
analysis below has been updated from
that in the NPRM to reflect the increase
in EMS registration and reregistration
fees from $731 to $888 for a three-year
registration period, in accordance with
21 CFR 1301.13(e).

DEA expects the annual economic
impact of this final rule to range from
a decrease of $555,888 to an increase of
$1,010,544 in registration fees paid to
DEA depending on the number of
registrations that can be consolidated
and the number of new separate
registrations that will be needed as a
result of this rule. Detailed analysis is
provided below. Fees paid to DEA
pertaining to registrations are
considered transfer payments and not
costs.1”

Annual changes in labor burden costs
as a result of this rule are expected to
range from a decrease of $19,594 to an
increase of $64,636.

Analysis of the Rule’s Economic Impact

DEA analyzed the impact of the
following provisions of the rule:

16 Registration and Reregistration Fees for
Controlled Substance and List I Chemical
Registrants, 85 FR 44710 (July 24, 2020).

17 OMB Circular A—4.

allowing EMS agencies to register under
the CSA with a single registration for
each State in which an agency operates,
along with the security and
recordkeeping requirements for such a
registrant; allowing EMS personnel to
administer controlled substances in
schedules II-V outside the presence of
a medical director or authorizing
medical professional when authorized
in the State and pursuant to a standing
or verbal order; and allowing EMS
agencies and hospitals to transfer
controlled substances between each
other in order to restock EMS vehicles
or to deliver controlled substances in
the event of shortages, public health
emergencies, or mass casualty events.
Additionally, this rule is incorporating
into regulation several new terms
defined in the Act.

Benefits of the rule are expected to be
generated by reducing regulatory
uncertainty among EMS agencies and
personnel regarding the administration,
transfer, and disposal of controlled
substances, and these benefits will be
discussed qualitatively. By allowing
EMS registrants to consolidate multiple
registrations into a single registration for
each State in which they currently
operate, there will be a resulting
reduction in transfer payments for
current registrants. This rule may also
result in an increase in transfer
payments for EMS agencies that are
currently not separately registered. The
expected net change in transfer
payments is quantified below. There are
also labor burden costs associated with
obtaining a DEA registration for any
EMS agencies that must become
separately registered after this rule is
promulgated. These costs or cost savings
are discussed and quantified below.
DEA expects the recordkeeping and
security requirements of this final rule
to have no impact, as they are
codifications of existing practice among
EMS agencies. Finally, the newly
defined terms being incorporated into
regulation by this rule will have no
impact on regulated entities.

Registrations for Emergency Medical
Services Agencies

While this rule is allowing for a new
registration category for EMS agencies
that handle controlled substances, many
EMS agencies have already obtained
separate DEA registrations as “Mid-level
Practitioner—Ambulance Service”
(MLP-AS).18 As of November 2019,
there were 3,521 MLP—AS registrants,
1,413 of which are private sector entities

18 These existing registrations will be transitioned
to the new “Emergency Medical Services Agency”
registration category created by this rule.

that pay a registration fee of $888 every
three years. The remaining 2,108 are
governmental entities that are fee-
exempt. DEA reviewed its registration
database and determined that 395 of the
1,413 fee-paying registrations are held
by EMS agencies with other existing
registrations in the same State. Because
the rule allows EMS agencies to obtain
a single registration for each State in
which they operate, these 395
registrations can be consolidated under
other existing registrations, reducing the
total amount of registration fees
collected by DEA. The resulting annual
reduction in transfer payments from
registrants to DEA amounts to
$116,920.19

Similarly, of the 2,108 fee-exempt
registrations, 411 can be consolidated
into an agency’s existing registration in
the same State, reducing the labor-
related paperwork burden for these
agencies, as they no longer need to
complete multiple registration renewal
applications for the same State every
three years. Combining the 411 fee-
exempt registrations with the 395 fee-
paying registrations results in a total of
806 registration renewal applications
that are eliminated. The resulting
annual cost savings generated from this
reduction in labor burden is $3,026.20

DEA assumes that all other EMS
agencies not registered as MLP—AS
currently operate under the registration
of another DEA registrant in one of two
ways: a DEA registered practitioner,
typically a licensed physician, serves as
the medical director of the EMS agency;
or for EMS agencies operated by
hospitals, the agency will utilize that
hospital’s registration. In the latter case,

19395 x $888 = $350,760. Dividing this figure by
three to account for the three-year registration cycle
and rounding to the nearest whole dollar gives
$116,920.

20 See approved burden estimates for DEA form
224A within the 1117-0014 Supporting Statement
https://www.reginfo.gov/public/do/
PRAViewDocument?ref nbr=201903-1117-005. This
labor burden estimate is derived by multiplying the
loaded hourly wage for physicians ($140.79) by the
hour burden per electronic DEA form 224A (0.08),
by the estimated number of forms (806). The
product ($9,078.14) is then divided by three in
order to account for the three-year registration
renewal period and rounded to the nearest whole
dollar. The loaded hourly wage of $140.79 is based
on the median hourly wages for Occupation Code
29-1069 Physicians and Surgeons, All Other
($96.58). May 2018 National Occupational
Employment and Wage Estimates, United States,
BUREAU OF LABOR STATISTICS, https://
www.bls.gov/oes/current/oes_nat.htm#29-1069 (last
visited November, 2019). Average benefits for
employees are 31.4 percent of total compensation.
Employer Costs for Employee Compensation—June,
2019, BUREAU OF LABOR STATISTICS, https://
www.bls.gov/news.release/pdf/ecec.pdf (last visited
November, 2019). The 31.4 percent of total
compensation equates to a 45.77 percent (31.4/68.6)
load on wages and salaries. $96.58 x (1 + 0.4577)
= $140.79.


https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
https://www.bls.gov/oes/current/oes_nat.htm#29-1069
https://www.bls.gov/oes/current/oes_nat.htm#29-1069
https://www.bls.gov/news.release/pdf/ecec.pdf
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hospital-based EMS agencies can
continue to operate under the
registration of their hospital after
promulgation of this rule. In the former
case, practitioners who serve as the
medical director of an EMS agency may
utilize a single registration for their
personal place of business and EMS
agency locations,2? or they may hold
practitioner registrations separate from
their personal place of business
registration for each EMS agency
location that they oversee. Because this
rule allows a medical director holding
multiple registrations to transfer those
existing registrations directly to one
EMS agency, EMS agencies operating
under this arrangement will not need a
new registration. However, for EMS
agencies currently operating under their
medical director’s registered personal
place of business, a new EMS agency
registration at the location of the EMS
agency for each State in which they
operate will be required. Additionally,
affected non-governmental EMS
agencies must pay the $888 registration
fee.

Accurately measuring how many EMS
agencies fall into the two
aforementioned categories is not
possible using DEA registration data
because DEA has not historically
collected data on how many
practitioners hold multiple registrations
for the purposes of serving as the
medical director of an EMS agency.
Therefore, DEA chose to estimate how
many new registrations will be required
by considering the entire range of
possible scenarios and calculated the
outcome if either 0 percent, 50 percent,
or 100 percent of EMS agencies will
receive a transferred practitioner
registration from their medical director.
While DEA cannot accurately assess the
likelihood of each of these scenarios
given the lack of available data, DEA
considers the 50 percent scenario to be
a reasonable estimate because it is the
mid-point of the upper and lower
bounds.

In order to calculate the range of
impacted entities, DEA must first

21 Under this scenario, the EMS agency must pick
up controlled substances from the practitioner’s
personal place of business.

22 https://www.ems.gov/pdf/812041-Natl EMS_
Assessment_2011.pdf. The comprehensive national
assessment that this research note is based on, the
first of its kind, has not been updated since 2011.
Prior to this national assessment, data on the
number and type of EMS agencies operating
throughout the United States was fragmented and
considered to be inaccurate. Therefore, DEA
considers this is the most accurate data regarding
EMS agency demographics available.

23 CA data were not available.

24 The NHTSA research note breaks down the
demographics of EMS agencies into the following

estimate the total population of EMS
agencies active in the United States.
Because DEA registration data are
insufficient for these purposes, DEA
used the latest data available from the
National Highway Traffic Safety
Administration’s (NHTSA) Office of
EMS. According to an NHTSA research
note published in 2014,22 there are an
estimated 21,283 governmental and
non-governmental EMS agency
locations throughout the United States.
The 21,283 figure is NHTSA’s
estimation of the total population using
data gathered from 49 of 50 States.23

DEA then analyzed its registration
database to match current MLP-AS
registrants with the corresponding EMS
organizational types defined in the
NHTSA research note.2* Because the
survey data used by NHTSA to develop
these organizational types did not
include California (CA), Illinois (IL),
Washington (WA), or Virginia (VA), the
total number of EMS agency locations
categorized by type amounts to 15,516
instead of the total 21,283 estimated
EMS agency locations throughout the
United States. DEA assumes that the
distribution of EMS agencies by
organizational type in CA, IL, WA, and
VA broadly matches the national
distribution. Therefore, DEA adjusted
for this missing data by calculating the
percent of the total for each
organizational type for the 46 reporting
States and applied those percentages to
the estimated 21,283 EMS agencies in
the entire United States.25 DEA was
then able to categorize current MLP-AS
registrants as Fire-Department-Based,
Governmental Non-Fire-Based, Private
Non-Hospital, or Tribal, according to
their registration name.26

It is reasonable to assume that a
portion of these estimated EMS agencies
not separately registered operate
multiple locations in the same State.
The NHTSA research note states that
EMS agencies are “licensed in each
State to provide service to a specific
location or service area. EMS service
areas can be very large, as in a
geopolitical boundary, such as a county,

organizational types: “Fire-Department-Based,”

“Governmental Non-Fire-Based,” ‘“Hospital-Based,”

“Private Non-Hospital,” “Tribal,” “Other EMS
Agency,” and “Emergency Medical Dispatch.” The
“Other EMS Agency” organizational type is not
defined in the research note or national assessment
survey on which the research note is based;
however, for the purposes of this analysis, DEA
considers this category to be made up of private
sector entities. The “Emergency Medical Dispatch”
category is excluded from this analysis because
dispatch agencies will not be required to obtain a
DEA registration.

25For example, of the 15,516 EMS agency
locations reported to NHTSA by organizational
type, 6,388 were Fire-Department-Based. 6,388 is

city or municipality, or as small as the
local service area of a single EMS
agency station.” This definition suggests
that the 21,283 total EMS agencies
estimated by NHTSA includes EMS
agencies operating multiple stations in
the same State. Because only one
registration is required for multiple
“agencies,” as defined by NHTSA, DEA
must adjust its calculation of the
number of EMS agencies not separately
registered to account for this.

In order to estimate how many EMS
agencies not separately registered
operate at more than one location in a
State, DEA used the existing MLP—AS
registrant category as a model. It is
reasonable to assume that the
characteristics of the population of EMS
agencies registered as MLP—AS are
broadly representative of the
characteristics of the population of EMS
agencies that are not separately
registered. As discussed previously, the
fee-paying MLP-AS registrant category
contains 1,413 registrations that can be
consolidated into 1,018 registrations.
Similarly, the fee-exempt category
contains 2,108 registrations that can be
consolidated into 1,697 registrations.
DEA used these figures to calculate a
State-level ‘“‘agency-to-location” ratio of
0.72 for fee-paying registrants,2” and
0.81 for fee-exempt registrants.28 These
ratios are then applied to the estimated
6,705 private-sector and 13,342
governmental EMS agency locations not
separately registered with DEA,
respectively, to determine the expected
total number of EMS agencies that
require separate registrations as a result
of this rule.29 This calculation yields an
estimated total of 15,634 EMS agencies
that will be separately registered, 4,827
of which are fee-paying, and 10,807 of
which are fee-exempt. Removing the
1,018 fee-paying and 1,697 fee-exempt
MLP-AS registrants from these
respective totals yields an estimated
3,809 fee-paying and 9,110 fee-exempt
EMS agencies that must obtain a
separate registration after this rule is
promulgated. These calculations are
summarized in Table 1 below.

41.17 percent of 15,516. 41.17 percent of 21,283 is
8,762. This calculation is repeated for each
organizational type and the results are reported in
the “Est. Pop” column of Table 1.

261n order to classify EMS agencies currently
registered as MLP—AS as either “Fire-Department-
Based” or “Governmental Non-Fire-Based,” DEA
filtered all fee-exempt MLP—AS registrants into two
groups based on whether their registration name
contained the word “fire.”

271,018/1,413 = 0.72.

281,697/2,108 = 0.81.

29 An ‘“‘agency-to-location” ratio is not applied to
the estimated 1,236 hospital-based EMS agencies,
because this rule does not impact their registration
status.


https://www.ems.gov/pdf/812041-Natl_EMS_Assessment_2011.pdf
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TABLE 1
% of MLP-AS Non-MLP—
Reported Est. Est. number Current Post-rule Total reg
EMS agency org type reported * _ reg _ AS reg Py Fee status
pop Pop pop of reg MLP-AS eliminated MLP-AS eliminated eliminated
Fire-Dep't-Based ............. 6,388 4117 | 8,762 7,097 1,145 251 894 1,414 1,665 | Exempt.
Gov't Non-Fire ....... 3,255 20.98 | 4,465 3,617 960 160 800 688 848 | Exempt.
Hospital-Based ...... 901 5.81 1,236 N/A N/A N/A N/A N/A N/A | N/A.
Private Non-Hospital ....... 3,910 25.20 | 5,363 3,861 1,413 395 1,018 1,107 1,502 | Paying.
Tribal .o 84 0.54 115 93 3 0 3 22 22 | Exempt.
Other EMS ** 978 6.30 1,342 966 0 N/A 0 376 376 | Paying.
Total woveeeeveeeeeeeeen 15,516 100 | 21,283 15,634 3,521 806 2,715 3,607 4,413,

*Figures in this column are calculated by multiplying the corresponding row of the Est. Pop column by either the fee-paying “Agency-to-Location” ratio of 0.72 or
the fee-exempt “Agency-to-Location” ratio of 0.81, depending on each registrant’s fee status reported in the Fee Status column.
** Category not defined in the 2011 National Assessment; assumed to be private-sector entities.

As discussed previously, DEA’s
methodology for estimating the number
of new EMS agency registrations must
account for situations in which a
practitioner is currently using a single
DEA registration to serve as the medical
director of multiple EMS agency
locations. Because DEA does not have
the ability to identify how many EMS
agencies are currently operating in this
manner, DEA chose to calculate a range
of between 0 percent and 100 percent of
EMS agencies that may have a DEA
registration transferred from a
practitioner. If 100 percent of the
estimated 3,809 fee-paying EMS
agencies not separately registered are
currently operating under a practitioner
registration that will be transferred from
their medical director, there will be no
increase in fees (transfer payments) from
these future registrants to DEA. If 0
percent of these 3,809 fee-paying EMS

agencies operate under a practitioner
registration that can be transferred from
their medical director, there will be an
increase in fees (transfer payments) of
$1,127,464 to DEA on an annual basis.30
Likewise, calculations for the 50 percent
scenario yield an estimated increase in
fees (transfer payments) of $563,880.31
Similarly, if 100 percent of the
estimated 1,483 32 fee-paying
registrations able to be consolidated
currently operate under a practitioner
that is using a single DEA registration to
serve as the medical director of an EMS,
there will be an annual reduction in
transfer payments of $438,968.33 This
transfer payment reduction is combined
with the previously calculated
reduction in transfers of $116,920 from
the 806 MLP—AS registrations that will
be consolidated, resulting in a total
reduction in transfers of $555,888.
However, if 0 percent of agencies are
operating in this manner, only the 806

MLP-AS consolidated registrations are
relevant, resulting in a net increase in
transfer payments of $1,010,544.34
Calculations for the 50 percent scenario
yield an estimated reduction in fees
(transfer payments) of $336,552.35 This
results in a net increase of $227,328 for
the midpoint scenario.3¢ Therefore, DEA
estimates the annual net change in
transfer payments as a result of this rule
will range between a decrease of
$555,888 and an increase of $1,010,544,
with the midpoint of these estimates
resulting in an increase of $227,328.

For the respective 0 percent, 50
percent, and 100 percent scenarios for
the estimated annual change in transfer
payments, DEA calculated the net
present values at a 7 percent discount
rate and a 3 percent discount rate over
12 years, or three registration cycles.
The results of this analysis are
summarized below in Table 2.

TABLE 2
100% of 50% of 0% of
registrations are registrations are registrations are
transferred transferred transferred

Annual Change in Transfer Payments—MLP—AS (CONSOLIDATED) ........cccceeuu... $(116,920) $(116,920) $(116,920)

Annual Change in Transfer Payments—EMS Not Separately Registered ............... 0 563,880 1,127,464
Annual change in Transfer Payments—EMS Not Separately Registered (CON-

SOLIDATED) ettt n e n e n e ne e enne s (438,968) (219,632) 0

Net Annual Change in Transfer Payments ...........cccocoeiiiiiiiiieeiieseeee e, (555,888) 227,328 1,010,544

Net Present Value Over 12 Years (Discounted 7%) . (4,415,244) 1,805,595 8,026,434

Net Present Value Over 12 Years (Discounted 3%) (5,533,311) 2,262,824 10,058,959

All figures are rounded.

Labor Burden of Applications for DEA
Registrations and Renewals

As detailed previously, of the
estimated 4,827 fee-paying EMS agency
locations and 10,807 fee-exempt EMS

303,809 x $888 = 3,382,392. This figure is divided
by three in order to account for the three-year
registration cycle, resulting in $1,127,464 (figure is
rounded).

313,809 x .5 = 1,905 (rounded). (1,905 x $888)/

3 = $563,880.

agency locations not separately
registered, only 3,809 and 9,110 (a total
of 12,919) will require separate
registrations after the promulgation of
this rule, respectively. If 100 percent of
these 12,919 EMS agencies will have an

32 Sum of the ‘“Private Non-Hospital” and “Other
EMS” rows of the Non-MLP-AS Registrations
Eliminated column of Table 1. 1,107 + 376 = 1,483.

331,483 x $888 = $1,316,904. This figure is
divided by three in order to account for the three-
year registration cycle, resulting in $438,968.

existing practitioner registration
transferred from their medical director,
there will be a decrease in labor burden

34$1,127,464 (calculated in note 27) —$116,920 =
$1,010,544.

351,483 x .5 = 742 (rounded). ((742 x $888)/3) +
$116,920 = $336,552.

36 $563,880 (calculated in note 28) —$336,552 =
$227,328.
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of $16,568,37 due to the estimated
4,413 38 unnecessary registration
renewal applications that can be
consolidated under one registration in a
State. The previously calculated annual
cost savings of $3,026 (see note 17) from
the consolidation of existing MLP—AS
registrants is added to this total,
resulting in an annual total labor burden
reduction of $19,594. The $19,594
decrease in labor burden results in a net
present value of $155,629 at a 7 percent
discount rate and $195,039 at a 3
percent discount rate over three
registration cycles, or 12 years.
However, if 0 percent of these 12,919
EMS agencies will have an existing

practitioner registration transferred from
their medical director, there will be a
one-time increase in labor burden of
$272,83039 due to the initial registration
application paperwork for 12,919
registrants, and a triennial labor burden
increase of $136,431,40 due to 12,919
registration renewals every three years.
DEA converted the one-time burden of
$272,830 and the triennial burden of
$136,431 into an annualized burden of
$64,636 at a 7 percent rate and $60,131
at a 3 percent rate over three
registrations cycles, or 12 years.41
Finally, under the 50 percent
scenario, there would be a one-time
increase in labor burden of $136,426 42

due to the initial registration application
paperwork for 6,460 registrants, and a
triennial labor burden increase of
$38,824,43 due to 4,253 registration
renewals every three years. DEA
converted the one-time burden of
$136,426 and the triennial burden of
$38,824 into an annualized burden of
$25,311 at a 7 percent rate and $22,845
at a 3 percent rate over three registration
cycles, or 12 years.44

Table 3 summarizes the estimated net

change in labor burden cost for both
scenarios as a result of this rule.

TABLE 3
100% of 50% of 0% of
registrations are registrations are registrations are
transferred transferred transferred
Annualized Net Change in Labor Burden Over 12 Years (Discounted 7%) ............. $(19,594) $25,311 $64,636
Annualized Net Change in Labor Burden Over 12 Years (Discounted 3%) ............. (19,594) 22,845 60,131

Security and Recordkeeping
Requirements

Because some EMS agencies are
currently registered under the
practitioner business activity as MLP—
AS, this rule adopts similar physical
security controls for EMS agencies as
practitioners. EMS agencies will be
authorized to store controlled
substances at EMS registered locations
and designated locations inside of a
securely locked, substantially
constructed cabinet or safe that cannot
be readily removed or an automated
dispensing system; inside EMS vehicles
stationed at registered or designated
locations; inside locked EMS vehicles
stationed at registered or designated
unenclosed locations; and inside EMS
vehicles that are actively in use by the
agency. DEA expects currently
unregistered EMS agencies to be
operating in a similar manner as

37 See approved burden estimates for DEA form
224A within the 1117-0014 Supporting Statement
https://www.reginfo.gov/public/do/
PRAViewDocument?ref nbr=201903-1117-005. This
labor burden estimate is derived by multiplying the
loaded hourly wage for physicians ($140.79) by the
hour burden per electronic DEA form 224A (0.08),
by the estimated number of forms (4,413). The
product ($49,704.50) is then divided by three in
order to account for the three-year registration
renewal period.

38 As calculated previously, there are 395 fee-
paying and 411 fee-exempt MLP—AS registrations
that will be consolidated under a single registration
in a State. Of the EMS agencies that are not
separately registered, an estimated 3,607 can be
consolidated under a single registration in a State.
Combining 806 with 3,607 results in 4,413.

39 See approved burden estimates for DEA form
224 within the 1117-0014 Supporting Statement
https://www.reginfo.gov/public/do/

registered MLP-AS, and such EMS
agencies are already in compliance with
the minimum physical security
requirements outlined above. Therefore,
DEA expects the physical security
requirements of this rule to be a
codification of existing practice that will
impose no costs.

The recordkeeping provisions of this
rule require EMS agencies to record the
details of any administration, disposal,
acquisition, distribution, or delivery of
controlled substances and make these
records readily retrievable. DEA
believes that EMS agencies are already
collecting and storing these records as a
normal course of their business
operations, and therefore these
recordkeeping requirements will have
no economic impact on EMS registrants.
Designated EMS locations with vehicles
that restock controlled substances at a
hospital after an emergency event or

PRAViewDocument?ref nbr=201903-1117-005. This
labor burden estimate is derived by multiplying the
loaded hourly wage for physicians ($140.79) by the
hour burden per electronic DEA form 224 (0.15), by
the estimated number of forms (12,919). The result
is rounded.

40 See approved burden estimates for DEA form
224A within the 1117-0014 Supporting Statement
https://www.reginfo.gov/public/do/
PRAViewDocument?ref nbr=201903-1117-005. This
labor burden estimate is derived by multiplying the
loaded hourly wage for physicians ($140.79) by the
hour burden per electronic DEA form 224A (0.08),
by the estimated number of forms (12,919),
resulting in $145,509.28. This figure is reduced by
$9,078 to account for the triennial cost savings from
the consolidation of existing MLP—AS registrants
calculated in note 17, resulting in $136,431.

41 The present value of $272,830 in year 1 and
$136,431 in years 4, 7, and 10 equal $598,549.04
at 3 percent and $513,380.84 at 7 percent discount

receive controlled substances from
another designated location must also
notify the registered location of the EMS
agency within 72 hours. Because
designated EMS locations have 72 hours
to notify registered locations, and
because designated and registered
locations are likely to communicate on
a more frequent basis during their
normal course of business, DEA does
not expect these events to require any
additional communication between
designated and registered locations.
Therefore, this provision will also have
no economic impact on EMS registrants.

Reducing Regulatory Uncertainty

Prior to the CSA amendments of the
“Protecting Patient Access to Emergency
Medications Act of 2017,” the CSA did
not explicitly explain exactly how its
rules governing the administration,
disposal, delivery, acquisition, and

rates. Converting the respective present values into
equal annual amounts at 3 percent and 7 percent
discount rates for 12 years to account for three
registration cycles yields the annualized burdens.

4212,919 X 0.5 = 6,460 registrants. $140.79 x 0.15
X 6,460 = $136,426. The result is rounded.

43(12,919 % 0.5) — (4,413 x 0.5) = 4,253. $140.79
% 0.08 x 4,253 = $47,902 (rounded). This figure is
reduced by $9,078 to account for the triennial cost
savings from the consolidation of existing MLP-AS
registrants calculated in note 17, resulting in
$38,824.

44 The present value of $136,426 in year 1 and
$38,824 in years 4, 7, and 10 equal $227,403.22 at
3 percent and $201,033.37 at 7 percent discount
rates. Converting the respective present values into
equal annual amounts at 3 percent and 7 percent
discount rates for 12 years to account for three
registration cycles yields the annualized burdens.


https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
https://www.reginfo.gov/public/do/PRAViewDocument?ref_nbr=201903-1117-005
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distribution of controlled substances
applied to EMS agencies. Most adhered
to rules governing mid-level
practitioners in the absence of
regulation that addressed the unique
circumstances of EMS operations, and
advocacy groups frequently highlighted
their concerns regarding the need for
regulations to specifically address EMS
operations.

With the Act, and this rule codifying
the resulting CSA amendments into
DEA regulation, EMS registrants have
clear rules that direct their behavior
regarding controlled substances. DEA
expects there to be benefits resulting
from this reduction in regulatory
uncertainty, especially the explicit
authorization of standing and verbal
orders, by allowing EMS vehicles to
restock their supply of controlled
substances at hospitals following an
emergency, and by allowing EMS
vehicles and hospitals to transfer
controlled substances between each
other in the event of a shortage, public
health emergency, or mass casualty
event. DEA does not have a method to
quantify the impact of these reductions
in regulatory uncertainty; however, DEA
believes the regulatory clarity provided
by this rule will result in a benefit to
EMS agencies, EMS professionals, and
the public.

Executive Order 12988, Civil Justice
Reform

The provisions of this regulation meet
the applicable standards set forth in
sections 3(a) and 3(b)(2) of E.O. 12988,
Civil Justice Reform, to eliminate
ambiguity, minimize litigation, provide
a clear legal standard for affected
conduct, and promote simplification
and burden reduction.

Executive Order 13132, Federalism

This rulemaking does not have
federalism implications warranting the
application of E.O. 13132. The rule does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
the distribution of power and
responsibilities among the various
levels of government.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This rule does not have tribal
implications warranting the application

of E.O. 13175. It does not have direct
effects on one or more Indian tribes via
Indian Health Services.

Executive Order 14294,
Overcriminalization of Federal
Regulations

Executive Order 14294 specifies that
all notices of proposed rulemaking
(NPRMs) and final rules published in
the Federal Register, the violation of
which may constitute criminal
regulatory offenses, should include a
statement identifying that the rule or
proposed rule is a criminal regulatory
offense, the authorizing statute, and the
mens rea requirement for each element
of the offense. Since this final rule does
not involve a criminal regulatory
offense, E.O. 14294 does not apply.

Regulatory Flexibility Act

The Administrator, in accordance
with the Regulatory Flexibility Act (5
U.S.C. 601-612) (RFA), has reviewed
this rule and by approving it, certifies
that it will not have a significant
economic impact on a substantial
number of small entities.

The RFA requires agencies to analyze
options for regulatory relief of small
entities unless it can certify that the rule
will not have a significant impact on a
substantial number of small entities. For
purposes of the RFA, small entities
include small businesses, nonprofit
organizations, and small governmental
jurisdictions. DEA evaluated the impact
of this rule on small entities, and
discussions of its findings are below.

As discussed in the above economic
analysis of the rule, because DEA is not
able to identify how many EMS agencies
currently operate under the practitioner
registration of their medical director,
DEA chose to assess the impact of this
rule by considering the full range of
possible scenarios. Thus, DEA
considered the impact of the rule if 0
percent, 50 percent, or 100 percent of
EMS agencies receive an existing DEA
registration from a practitioner. For the
purposes of this analysis, DEA
conservatively assumes that 0 percent of
EMS agencies will have a DEA
registration transferred from a
practitioner because this is the scenario
with the largest possible economic
impact on affected entities, including
small entities.

There are three types of EMS agencies
that are affected by this rule: hospital-

based, private, and governmental. Of
these types, some agencies currently
hold their own DEA registrations while
others operate under the registration of
another DEA registrant. As detailed
previously, DEA estimated that 3,809
private EMS agencies and 9,110
governmental EMS agencies are
currently not separately registered with
DEA, while 1,018 private EMS agencies
and 1,697 governmental EMS agencies
are currently registered with DEA.
Additionally, there are an estimated
total of 1,236 hospital entities 45 that are
affected by this rule. DEA assumes all
EMS agencies are affected in some way
by this rule; therefore, this final rule is
expected to affect a substantial number
of small entities.

These three types of entities are
affected by at least one of the following
four quantifiable impacts of the rule:
registration fees, recordkeeping and
security requirements, the labor burden
of obtaining a DEA registration, and the
labor burden of renewing a DEA
registration. Only the 4,827 private EMS
agencies are affected by registration fees.
Governmental EMS agencies are fee-
exempt and hospital-based agencies can
continue to operate under their
hospital’s registration. All three types of
entities, whether separately registered or
not, are affected by the security and
recordkeeping requirements of the rule.
However, there is no impact because
these entities are expected to already be
in compliance with these requirements.
Both the estimated 3,809 private
agencies and 9,110 governmental
agencies not separately registered must
incur the labor burden of registering and
renewing their registration with DEA
every three years. Hospital-based
agencies already incur this labor burden
and this rule will have no further
impact on these entities. The following
table summarizes the estimated impact
of the provisions of the rule for each
type of EMS agency.

45 DEA does not have the ability to identify how
many hospital registrants operate an EMS agency
under the hospital’s registration. However, DEA
used NHTSA'’s national EMS assessment data to
estimate the total number of hospital-based EMS
agencies to be 1,236 (see Table 1). Therefore, DEA
considers 1,236 hospital entities to be affected by
this rule.
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TABLE 4
Provisions of proposed rule
Registration fees Records & security DEA form 224 DEA form 224A
Affected Impact Affected Impact Affected Impact Affected Impact
entities per entity 46 entities per entity entities per entity 47 entities per entity 48
Hospital-based EMS N/A N/A 1,236 $0 N/A N/A N/A N/A
Private EMS ........... 3,809 $265 4,827 0 3,809 $21 3,809 $4
Government EMS ... N/A N/A 10,807 0 9,110 21 9,110 4

DEA compared the combined annual
economic impact per entity of the rule

with the annual revenue of the smallest
of small entities in each affected

industry sector. For each of the affected
industry sectors, the annual increase

entities. The table below summarizes

the results.

was not more than 0.66 percent of
average annual revenue for the smallest

TABLE 5
Number of Number of Average imAgréltjaler Impact
NAICS code NAICS code description affected entities smallest revenue per ’()antit p % of
affected entities | smallest entity ($)y revenue
622110 ........... General Medical and Surgical Hospitals ....... 1,236 20 $190,600 $0 0.00
621910 ........... Ambulance Services .........cocoveviriiniinienenne 16,239 373 44,150 290 0.66

While this rule affects a substantial
number of small entities, because the
economic impact for the smallest
entities is not significant, the final rule
will not have a significant impact on
small entities as a whole. In summary,
DEA'’s evaluation of economic impact by
size category indicates that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act of 1995

In accordance with the Unfunded
Mandates Reform Act (UMRA) of 1995,
2 U.S.C. 1501 et seq., DEA has
determined that this action will not
result in any Federal mandate that may
result “in the expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100,000,000 or more (adjusted for
inflation) in any one year.” Therefore,
neither a Small Government Agency
Plan nor any other action is required
under URMA of 1995.

Paperwork Reduction Act of 1995

Pursuant to section 3507(d) of the
Paperwork Reduction Act of 1995 (PRA)

46 The impact per entity of registration fees is
calculated by dividing the net annual change in
transfer payments for the 0 percent range in Table
2 ($1,010,544) by the number of affected private
entities (3,809). The final figure is rounded to the
nearest whole dollar.

47 The impact per entity of the labor burden for
DEA form 224 is found by dividing the total labor
burden for DEA form 224 calculated in note 36
($272,830) by the number of affected entities
(12,919). The final figure is rounded to the nearest
whole dollar.

(44 U.S.C. 3501 et seq.), OMB approved
the following information collections
related to this rule on April 11, 2025,
issuing the new expiration date of April
30, 2028.49 This final rule will update
DEA’s regulations to provide for
registration of EMS agencies and to
require EMS agencies to maintain
certain records and provide notice to
DEA in certain circumstances. A person
is not required to respond to a collection
of information unless it displays a valid
OMB control number. Copies of existing
information collections approved by
OMB may be obtained at http://
www.reginfo.gov/public/do/PRAMain.

A. Collections of Information Associated
With the Rule

1. Title: Emergency Medical Services
Recordkeeping and Notice
Requirements.

OMB Control Number: 1117-0060.

Form Number: N/A.

OMB approved Information
Collection 1117-0060: Emergency
Medical Services Recordkeeping and
Notice Requirements on April 11, 2025.
This newly approved collection of
information establishes new

48 The impact per entity of the labor burden for
DEA form 224A is found by first dividing the
triennial labor burden for DEA form 224A
calculated in note 37 ($145,509) by three to account
for the three-year registration cycle. This
annualized labor burden ($48,503) is then divided
by the number of affected entities (12,919). The
final figure is rounded to the nearest whole dollar.

49 On January 10, 2025, DEA submitted
Information Collection 1117-0060: Emergency
Medical Services Recordkeeping and Notice
Requirement, and 1117-0014: Application for

recordkeeping and notice requirements
for EMS agencies.

For each EMS professional employed
by a registered EMS agency, the agency
is required to maintain documents, as
required by the State in which the
professional practices, which describe
the conditions and extent of the
professional’s authorization to dispense
or administer controlled substances and
must make such documents available
for inspection and copying by
authorized employees of the
Administration.

EMS agencies are also required to
maintain records of all controlled
substances received, administered, or
otherwise disposed of. Such records
must be maintained, whether
electronically or otherwise, at each
registered and designated location of the
agency where such controlled
substances are received, administered,
or otherwise disposed of.

For each dose of controlled
substances administered or disposed of
in the course of providing emergency
medical services, these records must
include: (1) the name of the substance;
(2) the finished form of the substance;

Registration (DEA Form 224), Application for
Registration Renewal (DEA Form 224A) to the
Office of Management and Budget for review and
approval. In accordance with the Paperwork
Reduction Act, OMB approved these information
collections on April 11, 2025. The new expiration
date for these information collections is April 30,
2028.
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(3) the date the substance was
administered or disposed of; (4)
identification of the patient, if
applicable; (5) amount administered; (6)
the last name or initials of the person
who administered the substance; (7) the
last name or initials of the medical
director or authorizing medical
professional issuing the standing or
verbal order; (8) the amount disposed of,
if applicable; (9) the manner disposed
of; and (10) the last name or initials of
the person who disposed of the
substance and of one witness to the
disposal.

For controlled substances acquired
from or distributed to another registrant,
the records must include: (1) the name
of the substance; (2) the finished form
of the substance; (3) the number of units
or volume of finished form in each
commercial container; (4) the number of
units or volume of finished form and
commercial containers transferred; (5)
the date of the transfer; (6) name,
address, and registration number of the
person to or from whom the substance
was transferred; and (7) the name and
title of the person in receipt of the
transferred substance.

For deliveries of controlled
substances between a designated
location and a registered location—
except hospital-based agencies
restocking at the hospital under which
the agency is operating—the records
must include: (1) the name of the
substance; (2) the finished form of the
substance; (3) the number of units or
volume of finished form in each
commercial container; (4) the number of
units or volume of finished form and
commercial containers transferred; (5)
the date of the transfer; (6) the name and
address of the designated location to
which the substance is delivered; and
(7) the name and title of the person in
receipt of the transferred substance.

For destruction of a controlled
substance (e.g., expired inventory), the
records must include: (1) the name of
the substance; (2) the finished form of
the substance; (3) the number of units or
volume of finished form in each
commercial container; (4) the number of
units or volume of finished form and
commercial containers destroyed; (5)
the date of the destruction; (6) the name,
address, and registration number of the
person to whom the substance was
distributed, if applicable; and (7) the
name and title of the person destroying
the substance.

Additionally, designated locations of
EMS agencies must notify their
registered locations within 72 hours of
any receipt of controlled substances in
the following circumstances: (1) an EMS
vehicle primarily situated at the

designated location acquires controlled
substances from a hospital while
restocking following an emergency
response; or (2) a designated location
receives controlled substances from
another designated location of the same
EMS agency.

DEA does not have a good basis to
estimate the number of respondents and
burden related to this collection of
information, because there is no
available data regarding the
administration, receipt, delivery,
acquisition or distribution, and disposal
of controlled substances specific to the
operation of EMS agencies. Therefore,
DEA submits the following estimated
number of respondents and burden
associated with this collection of
information and will update this
estimate with data when the collection
is renewed:

Number of respondents: 21,283.

Frequency of response: average of 52
per year.

Number of responses: average of
1,106,716 per year.

Burden per response: .0833 hour.

Total annual hour burden: 92,226
hours.

Figures are rounded.

2. Title: Application for Registration-
DEA 224, Application for Registration
Renewal-DEA 224A.

OMB Control Number: 1117-0014.

Form Numbers: DEA-224, DEA—
224A.

OMB approved Information
Collection 1117-0014: Application for
Registration-DEA 224, Application for
Registration Renewal-DEA 224A on
April 11, 2025. This revised collection
of information establishes new
registration rules for EMS agencies.

Under § 1301.13, EMS agencies, if
authorized by State law, may register as
a new type of business activity. A new
“EMS Agency’’ business activity is
added to the application for registration
and application for registration renewal
forms to allow EMS agencies to obtain
a DEA registration that permits EMS
agencies to deliver controlled
substances to their designated locations
without obtaining a separate registration
as a Distributor. This registration allows
EMS personnel to administer controlled
substances outside the physical
presence of a medical director or
authorizing medical professional in the
course of providing emergency medical
services. Upon issuance of an EMS
agency registration, the EMS agency
should use the online system to identify
all of the locations it intends to
designate under the EMS agencies’ DEA
registration.

To lessen the burden for EMS
agencies with several stationhouses in a

single State, DEA allows EMS agencies
to choose the option of a single
registration in each State where the EMS
agency operates. If the agency operates
EMS facilities in multiple States, the
agency must have a separate registration
in each State where the agency operates.

DEA estimates the following number
of respondents and burden associated
with this collection of information:

Number of respondents: 621,472.

Frequency of response: 1 per year.

Number of responses: 621,472 per
year.

Burden per response: 0.10 hour.

Total annual hour burden: 65,943
hours.

Figures are rounded.

The activities described in this
information collection are usual and
ordinary business activities and no
additional cost is anticipated.

If you need additional information,
please contact the Regulatory Drafting
and Policy Support Section (DPW),
Diversion Control Divisions, Drug
Enforcement Administration; Mailing
Address: 8701 Morrissette Drive,
Springfield, Virginia 22152; Telephone:
(571) 776-2265.

Any additional comments on this
collection of information may be sent in
writing to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for DOJ, Washington, DC
20503. Please state that your comments
refer to RIN 1117-AB37/Docket No.
DEA-377.

List of Subjects
21 CFR Part 1300

Chemicals, Drug traffic control.
21 CFR Part 1301

Administrative practice and
procedure, Drug traffic control, Exports,
Imports, Security measures.

21 CFR Part 1304

Drug traffic control, Reporting and
recordkeeping requirements.
21 CFR Part 1306

Drug traffic control, Prescription
drugs.
21 CFR Part 1307

Drug traffic control.

For the reasons stated in the
preamble, the Drug Enforcement
Administration is amending 21 CFR
parts 1300, 1301, 1304, 1306, and 1307
as follows:

PART 1300—DEFINITIONS

m 1. The authority citation for part 1300
continues to read as follows:

Authority: 21 U.S.C. 802, 821, 822, 829,
871(b), 951, 958(f).



Federal Register/Vol. 91, No. 24/Thursday, February 5, 2026 /Rules and Regulations

5239

m 2. Add § 1300.06 to read as follows:

§1300.06 Definitions relating to
emergency medical services agencies.

(a) Any term not defined in this part
shall have the definition set forth in
section 102 of the Act (21 U.S.C. 802).

(b) As used in parts 1301, 1304, 1306,
and 1307 of this chapter, the following
terms shall have the meanings specified:

(1) Actively in use means the vehicle
is currently engaged in responding to an
emergency call, is transporting patients,
or is on call as defined in this Part.

(2) Authorizing medical professional
means an emergency or other physician,
or other medical professional (including
an advanced practice registered nurse or
physician assistant)—

(1) Who is registered under 21 U.S.C.
823;

(ii) Who is acting within the scope of
the registration; and

(iii) Whose scope of practice under a
State license or certification includes
the ability to provide verbal orders.

(3) Designated location means a
location designated by an emergency
medical services agency under 21 U.S.C.
823(k)(5).

(4) Emergency medical services mean
emergency medical response and
emergency mobile medical services
provided outside of a fixed medical
facility.

(5) Emergency medical services
agency means an organization providing
emergency medical services, including
such an organization that—

(i) Is governmental (including fire-
based and hospital-based agencies),
non-governmental (including hospital-
based agencies), private, or volunteer-
based;

(ii) Provides emergency medical
services by ground, air, or otherwise;
and

(iii) Is authorized by the State in
which the organization is providing
such services to provide emergency
medical care, including the
administering of controlled substances,
to members of the general public on an
emergency basis.

(6) Emergency medical services
professional means a health care
professional (including a nurse,
paramedic, or emergency medical
technician) licensed or certified by the
State in which the professional practices
and credentialed by a medical director
of the respective emergency medical
services agency to provide emergency
medical services within the scope of the
professional’s State license or
certification.

(7) Emergency medical services
vehicle means an ambulance, fire
apparatus, supervisor truck, or other

vehicle used by an emergency medical
services agency for the purpose of
providing or facilitating emergency
medical care and transport or
transporting controlled substances to
and from the registered and designated
locations.

(8) Hospital-based means, with
respect to an emergency medical
services agency, owned or operated by
a hospital.

(9) Medical director means a
physician who is registered under 21
U.S.C. 823(g) and provides medical
oversight to an emergency medical
services agency.

(10) Medical oversight means
supervision of the provision of medical
care by an emergency medical services
agency.

(11) On call means that the emergency
medical services vehicle and its
personnel are ready and available to
respond but may not be responding to
an emergency at that precise moment.

(12) Registered emergency services
agency means—

(i) An emergency medical services
agency that is registered under 21 U.S.C.
823(k); or

(ii) A hospital-based emergency
medical services agency that is covered
by the registration of the hospital under
subsection 823(g).

(13) Registered location means, for
purposes of emergency medical
services, a location that appears on a
DEA certificate of registration issued to
an emergency medical services agency
under 21 U.S.C. 823(k) or 21 U.S.C.
823(g), which shall be where the agency
receives controlled substances from
distributors.

(14) Specific State authority means a
governmental agency or other such
authority, including a regional oversight
and coordinating body, that, pursuant to
State law or regulation, develops
clinical protocols regarding the delivery
of emergency medical services in the
geographic jurisdiction of such agency
or authority within the State that may be
adopted by medical directors.

(15) Standing order means a written
medical protocol in which a medical
director determines in advance the
medical criteria that must be met before
administering controlled substances to
individuals in need of emergency
medical services.

(16) Stationhouse means an enclosed
structure within a State where the
emergency medical services agency is
registered, which may house EMS
vehicles at its premises, and which is
actively and primarily being used by
that emergency medical services agency.

(17) Verbal order means an oral
directive that is given through any

method of communication including by
radio or telephone, directly to an
emergency medical services
professional, to contemporaneously
administer a controlled substance to
individuals in need of emergency
medical services outside the physical
presence of the medical director or
authorizing medical professional.

PART 1301—REGISTRATION OF
MANUFACTURERS, DISTRIBUTORS,
AND DISPENSERS OF CONTROLLED
SUBSTANCES

m 3. The authority citation for part 1301
is revised to read as follows:

Authority: 21 U.S.C. 821, 822, 823, 824,
831, 871(b), 875, 877, 8864, 951, 952, 956,
957, 958, 965.

m 4.In §1301.12, add paragraph (b)(5) to
read as follows:

§1301.12 Separate registrations for
separate locations.
* * * * *

(b) E

(5) A designated location that a
registered emergency medical services
agency has identified to the
Administration at least 30 days prior to
first delivering controlled substances to

that unregistered location.
* * * * *

m5.In§1301.13:

m a. Revise paragraph (d);

m b. Redesignate paragraphs (e)(1)(v)

through (x) as paragraphs (e)(1)(vi)

through (xi); and

m c. Add new paragraph (e)(1)(v).
The revision and addition read as

follows:

§1301.13 Application for registration; time
for application; expiration date; registration
for independent activities; application
forms, fees, contents and signature;
coincident activities.

* * * * *

(d) At the time a retail pharmacy,
hospital/clinic, practitioner, emergency
medical services agency or teaching
institution is first registered, that
business activity shall be assigned to
one of twelve groups, which correspond
to the months of the year. The
expiration date of the registrations of all
registrants within any group will be the
last day of the month designated for that
group. In assigning any of the above
business activities to a group, the
Administration may select a group the
expiration date of which is not less than
28 months nor more than 39 months
from the date such business activity was
registered. After the initial registration
period, the registration expires 36
months from the initial expiration date.

(e) * * %
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* * * * *

m 6. Add § 1301.20 under undesignated
heading “Registration” to read as
follows:

§1301.20 Registration for emergency
medical services agencies.

(a) An emergency medical services
agency shall be issued a registration
under § 1301.13 if the agency submits
an application demonstrating it is
authorized to conduct such activity
under the laws of each State in which
the agency practices, unless the
Administration determines that the
issuance of such a registration would be
inconsistent with the requirements of 21
U.S.C. 823(k) or the public interest
based on the factors listed in 21 U.S.C.
823(g).

(1) An agency has the option of
requesting a single registration in each
State where the agency administers
controlled substances in lieu of a
separate registration for each location of
the agency within a State.

(2) If a hospital where an emergency
medical services agency is based is
registered under § 1301.13, the agency
may use the registration of the hospital
to administer controlled substances in
accordance with § 1306.07(g) of this
chapter, without being separately
registered as an emergency medical
services agency.

(b) A registered emergency medical
services agency may deliver controlled
substances from a registered location of
the agency to an unregistered location of
the agency only if the agency designates
the unregistered location as a
stationhouse for such delivery; and
notifies the Administration at least 30
days prior to the first delivery of
controlled substances to the
unregistered location. The delivery of
controlled substances by a registered
emergency medical services agency
pursuant to this section shall not be
treated as distribution. To notify the
Administration, the emergency medical
services agency must submit the name
and physical address of the designated
location online at
www.DEAdiversion.usdoj.gov.

§§1301.78 and 1301.79 [Reserved]

m 7. Add and reserve §§ 1301.78 and
1301.79 under undesignated heading
“Security Requirements’’;

m 8. Add § 1301.80 under undesignated
heading ““Security Requirements” to
read as follows:

§1301.80 Security controls for emergency
medical services agencies.

(a) Secured Storage Locations. A
registered emergency medical services
agency may store controlled substances
at any of the following secured
locations:

(1) A registered location of the agency;

(2) A designated location of the
agency 30 days following notification to
DEA in accordance with §1301.20;

(3) In an emergency medical services
vehicle situated at a registered location
or designated location of the agency; or

(4) In an emergency medical services
vehicle used by the agency that is
traveling from, or returning to, a
registered location or designated
location of the agency while responding
to an emergency, or when the
emergency medical services vehicle is
actively in use by the agency.

(b) Vehicle Locking Requirements. An
emergency medical services vehicle
storing controlled substances must be
locked when parked outside of an
enclosed registered or designated
location, or when it is actively in use
and left unattended during non-
emergency stops. An emergency
medical services vehicle storing
controlled substances does not need to
be locked only if:

(1) It is parked within an enclosed
registered or designated location;

(2) It is at the scene of an emergency;
or

(3) Emergency services personnel are
in attendance. This includes situations
when personnel are physically present
and able to monitor the vehicle; such as
when the vehicle is traveling to or from
the scene of an emergency, or it is at
public displays or educational events.

(c) Storage Components. Except when
emergency medical services personnel
are carrying controlled substances on

their person or in a jump bag as set forth
in paragraph (d) of this section, a
registered emergency medical services
agency must store controlled substances
in a storage component that is identified
as:

(1) A securely locked, substantially
constructed cabinet or safe that cannot
be readily removed; which is located at
a secured location specified in
paragraphs (a)(1) through (4) of this
section; or

(2) An automated dispensing machine
as defined in §1300.01; which is

(i) Located at a secured location
specified in paragraphs (a)(1) and (2) of
this section;

(ii) Installed and operated by the
emergency medical services agency;

(iii) Not used to directly dispense
controlled substances to an ultimate
user; and is

(iv) In compliance with the
requirements of State law.

(d) Carrying Controlled Substances
During Emergencies. Emergency
medical services agency personnel may
carry controlled substances on their
person or in a jump bag instead of
storing the controlled substances in a
safe when responding to an emergency.
The controlled substances must be
returned to a storage component as
described in paragraph (c) of this
section when emergency medical
services agency personnel are not
currently engaged in responding to an
emergency.

PART 1304—RECORDS AND
REPORTS OF REGISTRANTS

m 9. The authority citation for part 1304
is revised to read as follows:

Authority: 21 U.S.C. 821, 823(j), 827, 831,
871(b), 958(e)—(g), and 965, unless otherwise
noted.

m 10.In § 1304.03, add paragraphs (i)
and (j) to read as follows:

§1304.03 Persons required to keep
records and file reports.
* * * * *

(i) For each emergency medical
services professional employed by a
registered emergency services agency,
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the registered agency must maintain in
a readily retrievable manner those
documents (as required by the State in
which an emergency medical services
professional practices), which describe
the conditions and extent of the
professional’s authorization to dispense
controlled substances, and must make
such documents available for inspection
and copying by authorized employees of
the Administration. Examples of such
documentation include protocols,
practice guidelines, or practice
agreements.

(j) A registered emergency medical
services agency shall maintain records,
as described in §1304.27, of all
controlled substances that are received,
administered, or otherwise disposed of
pursuant to the agency’s registration.

m 11. In § 1304.04, revise paragraph (a)
introductory text and add paragraphs
(a)(4) and (5) to read as follows:

§1304.04 Maintenance of records and
inventories.

(a) Except as provided in paragraphs
(a)(1) and (2) of this section, every
inventory and other record required to
be kept under this part must be kept by
the registrant and be available for
inspection and copying by authorized
employees of the Administration, for at
least 2 years from the date of such
inventory or record.

* * * * *

(4) Records shall include records of
deliveries of controlled substances
between all locations of the agency.

(5) Records shall be maintained,
whether electronically or otherwise, at
each registered and designated location
of the agency where the controlled
substances involved are received,

administered, or otherwise disposed of.
* * * * *

m 12. Add §1304.27 to read as follows:

§1304.27 Additional recordkeeping
requirements applicable to emergency
medical services agencies.

(a) Each emergency medical services
agency registered pursuant to § 1301.20
of this chapter (including a hospital-
based emergency medical services
agency using a hospital registration
under § 1301.20(a)(2) of this chapter)
must maintain records for each dose of
controlled substances administered or
disposed of in the course of providing
emergency medical services. The
following information shall be included
in each record:

(1) Name of the substance;

(2) Finished form of the substance
(e.g., 10-milligram tablet or 10-milligram
concentration per fluid ounce or
milliliter);

(3) Date administered or disposed of;

(4) Identification of the patient
(consumer), if applicable;

(5) Amount administered;

(6) Last name or initials of the person
who administered the controlled
substance;

(7) Last name or initials of the
medical director or authorizing medical
professional issuing the standing or
verbal order;

(8) Whether a standing or verbal order
was issued and adopted;

(9) Amount disposed of, if applicable;

(10) Manner disposed of; and

(11) Last name or initials of person
who disposed and witness to disposal,
if applicable.

(b) For each acquisition of a
controlled substance from another
registrant, or each distribution of a
controlled substance to another
registrant, each emergency medical
services agency registered pursuant to
§1301.20 of this chapter must maintain
records with all of the following
information:

(1) For each acquisition of a
controlled substance from another
registrant:

(i) Name of the substance;

(i1) Finished form of the substance
(e.g., 10-milligram tablet or 10-milligram
concentration per fluid ounce or
milliliter);

(iii) Number of units or volume of
finished form in each commercial
container;

(iv) Number of commercial containers
acquired (e.g., 100-tablet bottle or 3-
milliliter vial);

(v) Date of the acquisition;

(vi) Name, address, and registration
number of the person from whom the
substance was acquired; and

(vii) Name and title of the person
acquiring the controlled substance.

(2) For each distribution of a
controlled substance to another
registrant:

(i) Name of the substance;

(ii) Finished form of the substance
(e.g., 10-milligram tablet or 10-milligram
concentration per fluid ounce or
milliliter);

(iii) Number of units or volume of
finished form in each commercial
container (e.g., 100-tablet bottle or 3-
milliliter vial);

(iv) Number of commercial containers
distributed;

(v) Date of the distribution;

(vi) Name, address, and registration
number of the person to whom the
substance was distributed; and

(vii) Name and title of the person in
receipt of the distributed controlled
substances.

(3) For each delivery of controlled
substances between a designated
location and a registered location:

(i) Name of the substance;

(ii) Finished form of the substance
(e.g., 10-milligram tablet or 10-milligram
concentration per fluid ounce or
milliliter);

(iii) Number of units or volume of
finished form in each commercial
container (e.g., 100-tablet bottle or 3-
milliliter vial);

(iv) Number of units or volume of
finished form in each commercial
container and number of commercial
containers delivered (e.g., 100-tablet
bottle or 3-milliliter vial);

(v) Date of the delivery;

(vi) Name and address of the
designated location to which the
substance is delivered; and

(vii) Name and title of the person in
receipt of the controlled substances.

(4) For destruction of a controlled
substance:

(i) Name of the substance;

(ii) Finished form of the substance
(e.g., 10-milligram tablet or 10-milligram
concentration per fluid ounce or
milliliter);

(iii) Number of units or volume of
finished form in each commercial
container (e.g., 100-tablet bottle or 3-
milliliter vial);

(iv) Number of units or volume of
finished form in each commercial
container and number of commercial
containers destroyed (e.g., 100-tablet
bottle or 3-milliliter vial);

(v) Date of the destruction;

(vi) Manner of disposal of the
substance, if applicable;

(vii) Name, address, and registration
number of the person to whom the
substance was distributed, if applicable;
and

(viii) Name and title of the person
destroying the controlled substance.

(c) A designated location of an
emergency medical services agency that
receives controlled substances must
notify the agency’s registered location
within 72 hours of receipt of the
controlled substances, in the following
circumstances:

(1) An emergency medical services
vehicle primarily situated at a
designated location of the emergency
medical services agency acquires
controlled substances from a hospital
while restocking following an
€IMergency response;

(2) The designated location of the
emergency medical services agency
receives controlled substances from
another designated location of the same
agency.

PART 1306—PRESCRIPTIONS

m 13. The authority citation for part
1306 is revised to read as follows:
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Authority: 21 U.S.C. 821, 823(k), 829, 831,
871(b), unless otherwise noted.

m 14. Revise § 1306.01 to read as
follows:

§1306.01 Scope of part 1306.

This part sets forth the process and
procedures for dispensing, by way of
prescribing and administering
controlled substances to ultimate users.
The purpose of such procedures is to
provide safe and efficient methods for
dispensing controlled substances while
providing effective controls against
diversion.

m 15. Amend § 1306.07 by adding
paragraphs (g) and (h) to read as follows:

§1306.07 Administering or dispensing of
narcotic drugs.

* * * * *

(e) An emergency medical services
professional of a registered emergency
medical services agency may administer
directly (but not prescribe) controlled
substances in schedules II-V outside the
physical presence of a medical director
or authorizing medical professional
while providing emergency medical
services if the administration is
authorized by law of the State in which
it occurs, and is pursuant to:

(1) A standing order that is issued and
adopted by one or more medical
directors of the agency, including any
such order that may be developed by a
specific State’s authority; or

(2) A verbal order that is:

(i) Issued in accordance with a policy
of the agency; and

(ii) Provided by a medical director or
an authorizing medical professional in
response to a request by the emergency
medical services professional with
respect to a specific patient —

(A) In the case of a mass casualty
incident; or

(B) To ensure the proper care and
treatment of a specific patient.

(f) An emergency medical services
agency shall maintain, at a registered
location of the agency, a record of the
standing or verbal orders issued or
adopted in accordance with § 1304.13 of
this chapter.

PART 1307—MISCELLANEOUS

m 16. The authority citation for part
1307 is revised to read as follows:

Authority: 21 U.S.C. 821, 822(d), 823(k),
871(b), unless otherwise noted.

m17. Add §§1307.14 and 1307.15 under
undesignated heading ““Special
Exceptions for Manufacture and
Distribution of Controlled Substances”
to read as follows:

§1307.14 Delivery of controlled
substances to designated locations of
emergency medical services agencies.

(a) Notwithstanding the definition of
registered location in § 1300.06 of this
chapter, a registered emergency medical
services agency may receive controlled
substances from a hospital for purposes
of restocking an emergency medical
services vehicle following an emergency
response, and without being subject to
the requirements of § 1305.03 of this
chapter, provided all of the following
criteria are met:

(1) The registered or designated
location of the agency operating the
vehicle maintains the record of such
receipt in accordance with § 1304.27(b)
of this chapter;

(2) The hospital maintains a record of
such delivery to the agency in
accordance with § 1304.22(c) of this
chapter; and

(3) If the vehicle is primarily situated
at a designated location of an emergency
medical services agency, such location
notifies the registered location of the
agency within 72 hours of the vehicle
receiving the controlled substances.

§1307.15 Delivery of controlled
substances in emergency situations.

(a) Hospitals and emergency medical
services agencies’ registered locations
and designated locations may deliver
controlled substances to each other,
with written approval from the Special
Agent in Charge of DEA for the area or
DEA Headquarters, in the event of:

(1) Shortages of such substances;

(2) A public health emergency; or

(3) A mass casualty event.

(b) Reserved.

Signing Authority

This document of the Drug
Enforcement Administration was signed
on January 30, 2026, by Administrator
Terrance Cole. That document with the
original signature and date is
maintained by DEA. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DEA Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
DEA. This administrative process in no
way alters the legal effect of this
document upon publication in the
Federal Register.

Alana Moore,

Federal Register Liaison Officer, Drug
Enforcement Administration.

[FR Doc. 2026—02288 Filed 2—3-26; 4:15 pm]
BILLING CODE 4410-09-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 64

[WC Docket No. 24—213, MD Docket No.
10-234; FCC 24-135; FR ID 329283]

Improving the Effectiveness of the
Robocall Mitigation Database; CORES
Registration System

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
of Management and Budget (OMB) has
approved the information collections
associated with the amendments to
§1.8002(b)(2) under OMB Control
Number 3060-0918 and the
amendments to § 64.6305(h) under OMB
Control Number 3060-1285 adopted by
the Report and Order, FCC 24-135, 91
FR 343. This document is consistent
with the Report and Order, which states
that Commission will publish a
document in the Federal Register
announcing the effective dates of the
delayed amendments.

DATES: The amendments to
§§1.8002(b)(2) and 64.6305(h),
published at 91 FR 343 on January 6,
2026, are effective February 5, 2026. The
initial compliance date for the annual
recertification requirement under
§64.6305(h) is March 1, 2026.
FOR FURTHER INFORMATION CONTACT: For
additional information on this
proceeding, contact Merry Wulff,
Competition Policy Division, Wireline
Competition Bureau, at (202) 418—-1084,
or email: merry.wulff@fcc.gov.
SUPPLEMENTARY INFORMATION: This
document announces that OMB
approved the information collection
requirements associated with the
amendments to §§1.8002(b)(2) and
64.5305(h) on May 27, 2025 and August
11, 2025, respectively. The amendments
to these rules were adopted in the
Report and Order, FCC 24-135,
published at 91 FR 343 on January 6,
2026. The Commission publishes this
document as an announcement of the
effective date of February 5, 2026.
Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received final OMB approval for the
information collection requirements

contained in §§ 1.8002(b)(2) and
64.6305(h) on May 27, 2025, and August


mailto:merry.wulff@fcc.gov

Federal Register/Vol. 91, No. 24/Thursday, February 5, 2026 /Rules and Regulations

5243

11, 2025, respectively. Further, the FCC
is notifying the public that the
amendments to §§1.8002(b)(2) and
64.6305(h) are effective February 5,
2026. Under 5 CFR 1320, an agency may
not conduct or sponsor a collection of
information unless it displays a current,
valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Numbers are
3060-0918 and 3060—1285.

The foregoing notice is required by
the Paperwork Reduction Act of 1995
(Pub. L. 104—-13) October 1, 1995, and 44
U.S.C. 3507.

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 2026—02311 Filed 2—4-26; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 1206013412—2517-02; RTID
0648-XF479]

Reef Fish Fishery of the Gulf of
America; 2026 Commercial
Accountability Measure for Gulf of
America Greater Amberjack

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; commercial
accountability measure.

SUMMARY: NMFS implements an
accountability measure (AM) for
commercial greater amberjack in the
Gulf of America (Gulf) exclusive
economic zone (EEZ) for the 2026
fishing year through this temporary rule.
NMFS has determined that Gulf greater
amberjack landings in 2025 exceeded
the commercial annual catch limit
(ACL). Therefore, NMFS reduces both
the commercial ACL and commercial
annual catch target (ACT) for Gulf
greater amberjack during the 2026
fishing year. This commercial ACL and
ACT reduction is necessary to protect
the Gulf greater amberjack resource.
DATES: This rule is effective, February 5,
2026, through December 31, 2026.

FOR FURTHER INFORMATION CONTACT:
Kelli O’'Donnell, NMFS Southeast
Regional Office, telephone: 727-824—

5305, or email: Kelli. ODonnell@
noaa.gov.

SUPPLEMENTARY INFORMATION: The Gulf
reef fish fishery, which includes greater
amberjack, is managed under the
Fishery Management Plan for the Reef
Fish Resources of the Gulf (FMP). The
FMP was prepared by the Gulf Fishery
Management Council, approved by the
Secretary of Commerce, and is
implemented by NMFS under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622. All
greater amberjack weights described in
this temporary rule are in round weight.
The 2026 commercial ACL for Gulf
greater amberjack is 101,000 pounds (1b)
(45,813 kilograms (kg)), as specified in
50 CFR 622.41(a)(1)(iii). The 2026
commercial quota (equivalent to the
commercial ACT) is 93,930 1b (42,606
kg), as specified in 50 CFR
622.39(a)(1)(v). However, NMFS has
determined that in 2025, the
commercial harvest of greater amberjack
exceeded the 2025 commercial ACL of
101,000 1b (45,813 kg) by 8,184 1b (3,712
kg). As described in 50 CFR
622.41(a)(1)(ii), NMFS is required to
reduce both the commercial ACL and
the commercial ACT for greater
amberjack in the year following an
overage of the commercial ACL, by the

amount of any commercial ACL overage.

Consistent with the commercial AM, for
the 2026 fishing year, NMFS reduces
both the commercial ACL and the
commercial ACT by 8,184 1b (3,712 kg),
to 92,816 1b (42,101 kg) and 85,746 1b
(38,894 kg), respectively.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
622.41(a)(1)(ii), which was issued
pursuant to section 304(b) of the
Magnuson-Stevens Act, and is exempt
from review under Executive Order
12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment is
unnecessary and contrary to the public
interest. Such procedures are
unnecessary because the regulations
associated with the commercial AM and
the commercial ACL and ACT have
already been subject to notice and
public comment, and all that remains is
to notify the public of the updated
commercial ACL and ACT for the 2026
fishing year. Prior notice and
opportunity for public comment are
contrary to the public interest because

of the need to implement this action as
soon as possible in order to protect the
amberjack stock and provide sufficient
notice to the industry for the 2026
fishing year.

For the aforementioned reasons, there
is also good cause under 5 U.S.C.
553(d)(3) to waive the 30-day delay in
effectiveness of this action.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 2, 2026.
Kelly Denit,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2026—02290 Filed 2—4—26; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 250312-0036; RTID 0648—
XF425]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Greater Than or Equal
to 60 Feet (18.3 Meters) Length Overall
Using Pot Gear in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by catcher vessels
greater than or equal to 60 feet (ft) (18.3
meters (m)) length overall (LOA) using
pot gear in the Bering Sea and Aleutian
Islands management area (BSAI). This
action is necessary to prevent exceeding
the A season allowance of the 2026
Pacific cod total allowable catch (TAC)
allocated to catcher vessels greater than
or equal to 60 ft (18.3 m) LOA using pot
gear in the BSAL

DATES: Effective 1200 hours, Alaska
local time (A.Lt.), February 4, 2026,
through 1200 hours, A.l.t., September 1,
2026.

FOR FURTHER INFORMATION CONTACT:
Andrew Olson, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared and recommended by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
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Conservation and Management Act
(Magnuson-Stevens Act). Regulations
governing fishing by U.S. vessels in
accordance with the FMP appear at
subpart H of 50 CFR part 600 and 50
CFR part 679.

The A season allowance of the 2026
Pacific cod TAC allocated to catcher
vessels greater than or equal to 60 ft
(18.3 m) LOA using pot gear in the BSAI
is 5,016 metric tons (mt) as established
by the final 2025 and 2026 harvest
specifications for groundfish in the
BSAI (90 FR 12640, March 18, 2025)
and inseason adjustment (90 FR 60025,
December 23, 2025).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator, Alaska
Region, NMFS has determined that the
A season allowance of the 2026 Pacific
cod TAC allocated as a directed fishing
allowance to catcher vessels greater than
or equal to 60 ft (18.3 m) LOA using pot
gear in the BSAI will be or has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
cod by catcher vessels greater than or
equal to 60 ft (18.3 m) LOA using pot
gear in the BSAI to prevent exceeding
this sector’s A season allowance of
Pacific cod TAC.

While this closure is effective, the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

NMEFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b) of the Magnuson-Stevens
Act, and is exempt from review under
Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be impracticable and contrary to
the public interest, as it would prevent
NMFS from responding to the most
recent fisheries data on Pacific cod
catch in a timely fashion and would
delay the closure of directed fishing for
Pacific cod by catcher vessels greater
than or equal to 60 ft (18.3 m) LOA
using pot gear in the A season in the
BSAIL NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of February 2, 2026.

There is good cause under 5 U.S.C.
553(d)(3) to establish an effective date
less than 30 days after date of
publication. This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 2, 2026.
Kelly Denit,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2026—02284 Filed 2—3-26; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 250312-0036; RTID 0648—
XF423]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Less Than 60 Feet
(18.3 Meters) Length Overall Using
Hook-and-Line or Pot Gear in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by catcher vessels
less than 60 feet (18.3 meters (m)) length
overall (LOA) using hook-and-line or
pot gear in the Bering Sea and Aleutian
Islands management area (BSAI). This
action is necessary to prevent exceeding
the 2026 Pacific cod total allowable
catch (TAC) allocated to catcher vessels
less than 60 feet (18.3 m) LOA using
hook-and-line or pot gear in the BSAIL

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), February 3, 2026,
through 2400 hours, A.L.t., December 31,
2026.

FOR FURTHER INFORMATION CONTACT:
Andrew Olson, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared and recommended by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Regulations
governing fishing by U.S. vessels in
accordance with the FMP appear at
subpart H of 50 CFR part 600 and 50
CFR part 679.

The 2026 Pacific cod TAC allocated to
catcher vessels less than 60 feet (18.3 m)
LOA using hook-and-line or pot gear in

the BSAI is 3,272 metric tons as
established by the final 2025 and 2026
harvest specifications for groundfish in
the BSAI (90 FR 12640, March 18,
2025), inseason adjustment (90 FR
60025, December 23, 2025), and
reallocation (90 FR 61069, December 30,
2025).

In accordance with §679.20(d)(1)(iii),
the Regional Administrator, Alaska
Region, NMFS has determined that the
2026 Pacific cod TAC allocated as a
directed fishing allowance to catcher
vessels less than 60 feet (18.3 m) LOA
using hook-and-line or pot gear in the
BSAI will be or has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
catcher vessels less than 60 feet (18.3 m)
LOA using hook-and-line or pot gear in
the BSAI to prevent exceeding this
sector’s allocation of Pacific cod TAC.

While this closure is effective the
maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b) of the Magnuson-Stevens
Act, and is exempt from review under
Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be impracticable and contrary to
the public interest, as it would prevent
NMFS from responding to the most
recent fisheries data on Pacific cod
catch in a timely fashion and would
delay the closure of directed fishing for
Pacific cod by catcher vessels less than
60 feet (18.3 m) LOA using hook-and-
line or pot gear in the BSAL. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of February 2, 2026.

There is good cause under 5 U.S.C.
553(d)(3) to establish an effective date
less than 30 days after date of
publication. This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 2, 2026.
Kelly Denit,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2026—02283 Filed 2—-3-26; 8:45 am]
BILLING CODE 3510-22-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 2

[ET Docket Nos. 26—22, 26-23; Report No.
3232; FR ID 329036]

Petition for Reconsideration of Action
in Rulemaking Proceeding Application
for Review of Action in Rulemaking
Proceeding

AGENCY: Federal Communications
Commission.

SUMMARY: Petition for Reconsideration
(Petition) has been filed in the
Commission’s proceeding by Travis
LeBlanc on behalf of SZ DJI Technology
Co., Ltd.

Application for Review (AFR) has
been filed in the Commission’s
proceeding by Fan Liang, Zhiyu Liang
on behalf of Autel Robotics Co., Ltd.
DATES: Oppositions to the Petition and
AFR must be filed on or before April 6,
2026. Replies to oppositions to the
Petition and AFR must be filed on or
before March 9, 2026.

ADDRESSES: Federal Communications
Commission, 45 L Street NE,
Washington, DC 20554. You may submit
oppositions and replies to oppositions
to the Petition identified by new assign
docket, ET Docket No. 26-22 and AFR
identified by new assign docket, ET
Docket No. 26-23, electronically or on
paper.

FOR FURTHER INFORMATION CONTACT: The
Office of Engineering and Technology,
202-418-2470, or oetinfo@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 3232, released
January 29, 2026. The full text of the
Petition and AFR can be accessed online
via the Commission’s Electronic
Comment Filing System at: http://
apps.fcc.gov/ecfs/. The Commission will
not send a Congressional Review Act
(CRA) submission to Congress or the
Government Accountability Office
pursuant to the CRA, 5 U.S.C.
801(a)(1)(A), because no rules are being
adopted by the Commission.

Subject: Protecting Against National
Security Threats to the Communications
Supply Chain through the Equipment
Authorization Program, ET Docket No.
21-232.

Number of Petitions/AFR Filed: 2.

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 202602285 Filed 2—4—-26; 8:45 am|
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 600 and 660
[RTID 0648—XF363]

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery
Management Plan; Amendment 37;
Stock Definitions

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of
proposed fishery management plan
amendment; request for comments.

SUMMARY: NMFS announces that the
Pacific Fishery Management Council
(Council) has submitted amendment 37
to the Pacific Coast Groundfish Fishery
Management Plan (Groundfish FMP) to
the Secretary of Commerce for review. If
approved, amendment 37 would define
stocks that are in need of conservation
and management in the exclusive
economic zone (EEZ), consistent with
the provisions and guidelines of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Amendment
37 would define stocks for 27 species
within the fishery management unit.
Amendment 37 is necessary for NMFS
to make stock status determinations,
which in turn will help prevent
overfishing, rebuild overfished stocks,
and achieve optimum yield.
Amendment 37 is administrative in
nature and does not change harvest
levels or timing and location of fishing,
nor does it revise the goals and
objectives or the management
frameworks of the Groundfish FMP.

DATES: Comments on amendment 37
must be received no later than April 6,
2026.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2025-1428, by the following
method:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
https://www.regulations.gov and enter
NOAA-NMFS-2025-1428 in the Search
box. Click the “Comment” icon,
complete the required fields, and enter
or attach your comments.

Instructions: Comments must be
submitted by the above method to
ensure that the comments are received,
documented, and considered by NMFS.
Comments sent by any other method, to
any other address or individual, or
received after the end of the comment
period, may not be considered. All
comments received are a part of the
public record and NMFS will post for
public viewing on https://
www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.), confidential
business information, or otherwise
sensitive information submitted
voluntarily by the sender is publicly
accessible. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

Electronic copies of proposed
amendment 37 and the draft analysis
(the Analysis) prepared for this action
may be obtained from https://
www.regulations.gov, from the NMFS
West Coast Region website at https://
www.fisheries.noaa.gov/region/west-
coast, and from the Council’s website at
https://www.pcouncil.org.

FOR FURTHER INFORMATION CONTACT:
Megan Mackey, Fishery Management
Specialist, at 206—526—6140, or
megan.mackey@noaa.gov.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries in the
exclusive economic zone (EEZ) seaward
of Washington, Oregon, and California
under the Groundfish FMP. The Council
prepared and NMFS implemented the
Groundfish FMP under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801 et seq. and by regulations at 50
CFR parts 600 and 660. The Magnuson-
Stevens Act requires that each regional
fishery management council submit any
fishery management plan (FMP) or plan
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amendment it prepares to NMFS for
review and approval, disapproval, or
partial approval by the Secretary of
Commerce. The Magnuson-Stevens Act
also requires that NMFS, upon receiving
an FMP or amendment, immediately
publish notification that the FMP or
amendment is available for public
review and comment. This notification
announces that the proposed
amendment 37 to the Groundfish FMP
is available for public review and
comment. NMFS will consider the
public comments received during the
comment period described above in
determining whether to approve,
partially approve, or disapprove
amendment 37 to the Groundfish FMP.

Background

In 2021, NMFS was unable to make
stock status determinations for stocks
that were assessed in 2021, because the
“stocks” for which the Council was
expecting status determinations did not
exist in the Groundfish FMP. At that
time, the Groundfish FMP contained a
list of over 80 species and did not
describe whether each species is a
single stock within the fishery
management unit (FMU) (i.e., the
jurisdiction of the Groundfish FMP from
3 to 200 nautical miles offshore between
the United States border with Canada
and the United States border with
Mexico) or if it is multiple (e.g.,
regional) stocks. NMFS advised the
Council that steps must be taken to
draw the Groundfish FMP into
compliance with the Magnuson-Stevens
Act and the National Standards by
defining the groundfish species in need
of conservation and management in the
EEZ as stocks. The Council initiated a
process, called phase 1, to correct this
issue. Phase 1 developed a process to
define stocks of managed species and,
over the course of amendment 31 (88 FR
78677, November 16, 2023) and
amendment 35 (approved on June 2,
2025), defined 28 stocks of 21 species
managed in the Groundfish FMP. Phase
1 was used to define stocks of species
that were undergoing stock assessments,
and were therefore the most likely
candidates to be the subject of NMFS’
forthcoming status determinations,
which are often based on new
assessments. A second Phase, or Phase
2, was planned to complete the process
of identifying and defining those stocks
of species currently managed in the
Groundfish FMP that are found to be in
need of conservation and management
in the EEZ.

Phase 2 was initiated by the Council
at the November 2023 Council meeting,
and at the June 2025 and September
2025 Council meetings, the Council

recommended stock definitions for 27
species of Pacific Coast groundfish
managed under the Groundfish FMP
that were determined to be in need of
conservation and management in the
EEZ. Amendment 37 is administrative
in nature, and the economic impacts, if
any, will come when stock assessments
are completed, the status of the stocks
are determined by NMFS, and
appropriate fishery management actions
are taken by the Council.

During the development of
amendment 31, the Council was advised
by the Scientific and Statistical
Committee (SSC) that indications of
population structure within a species
should be an indicator of whether stock
status should be determined at a finer
scale than coastwide. Therefore, the
Council evaluated a literature review of
the best scientific and biological
information available for each species,
which is appended to the analyses
developed for amendment 35 and
amendment 37, available on the Council
website (see ADDRESSES section).

The analysis pertaining to the
amendment 37 species considered a
single stock definition alternative for all
but four of the species (darkblotched
and greenspotted rockfishes, boccacio,
and cowcod, as explained below).
Generally, species with no known
population structure, based on the
literature review, or with known single-
population structure based on genetic
information, were considered under a
single stock definition alternative.

The analysis assumed each alternative
stock definition considered by the
Council was adopted, then applied the
Groundfish FMP’s harvest specifications
framework to each stock to assess some
of the biological and fishery
management trade-offs that might be
expected from implementation of future
management actions based on the
alternative stock definition. Impacts of
these stock definitions are expected to
flow from future, subsequent action(s) to
set harvest specifications and
management measures for the stock(s),
but the analysis provided information
for the Council to consider in making its
decision. The Council considered these
tradeoffs when making its final stock
definition recommendations for the
amendment 37 species at its June and
September 2025 meetings.

The Council considered 23 of the 27
amendment 37 species under a single
stock definition (arrowtooth flounder,
aurora rockfish, bank rockfish, big skate,
blackgill rockfish, California
scorpionfish, flathead sole, greenstriped
rockfish, longnose skate, longspine
thornyhead, Pacific cod, Pacific hake,
Pacific Ocean perch, Pacific sanddab,

redstripe rockfish, rosethorn rockfish,
sharpchin rockfish, shortraker rockfish,
silvergray rockfish, splitnose rockfish,
starry rockfish, stripetail rockfish, and
yellowmouth rockfish). Specifically,
California scorpionfish and starry
rockfish were considered under a
California-only stock, due to their
known geographic range, whereas the
others were considered under a single
coastwide stock definition. Except for
blackgill rockfish (as discussed below),
all of these species have been
consistently considered a single
population, assessed as a single
geographic unit, and have historically
had a single overfishing limit (OFL)
established under the FMP. At present,
genetics, larval dispersal, and/or adult
movement data do not support
delineating these 23 species on a finer
geographic scale than coastwide, or as
less than a single California stock for
starry rockfish and California
scorpionfish, which can be more finely
defined based on their known
geographic range.

Blackgill rockfish has been assessed
north and south of 40°10” N lat. and is
currently managed as a component
stock to the slope rockfish complexes
north and south of 40°10” N lat. Under
a single coastwide stock definition, this
management structure is assumed to
continue and is not expected to trigger
future allocative actions, increase
management burden during the next
biennial cycle as compared to 2025—
2026, or result in short-term or long-
term biological impacts, if status is
determined at a coastwide scale.
Therefore, the Council recommended
and NMFS is proposing to approve a
single coastwide stock of arrowtooth
flounder, aurora rockfish, bank rockfish,
big skate, blackgill rockfish, flathead
sole, greenstriped rockfish, longnose
skate, longspine thornyhead, Pacific
cod, Pacific hake, Pacific Ocean perch,
Pacific sanddab, redstripe rockfish,
rosethorn rockfish, sharpchin rockfish,
shortraker rockfish, silvergray rockfish,
splitnose rockfish, stripetail rockfish,
and yellowmouth rockfish, and single
California-only stocks of California
scorpionfish and starry rockfish in the
Groundfish FMP, as only a single
geographic delineation clearly aligned
with past and recent fishery
management and policy decisions and
with the best scientific information
available for these species.

For the four species considered under
multiple alternatives, the following
narrative provides species-specific
information, in alphabetical order by
common name, and rationale for the
stock definition for each species that
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would be implemented by amendment
37.

Bocaccio (Sebastes Paucispinis)

Bocaccio (Sebastes paucispinis) range
from the Shumagin Islands in the Gulf
of Alaska to Punta Blanca, Mexico. They
are most abundant from northern
California to Bahia San Quentin, with
some relatively high densities in British
Columbia. Bocaccio has little evidence
of population structure, but has two
sub-area assessments. As noted by the
2017 update stock assessment (He and
Field, 2017), the range of bocaccio
extends considerably further north and
there is some evidence that there are
two demographic clusters centered
around southern/central California and
the West Coast of British Columbia. This
finding is supported by apparent
differences in growth, maturity, and
longevity, although genetic evidence
seems to indicate a single West Coast
population. Therefore, bocaccio was
initially considered under two
alternatives: one as a single stock
definition and a second alternative
defining it as two stocks separated at
40°10” N lat. Due to a lack of scientific
evidence of distinct population
structure off the U.S West Coast, the
Council recommended and NMFS is
proposing a single coastwide stock of
bocaccio in the FMU. A single
geographic delineation aligns with the
best scientific information available.

Cowcod (Sebastes Levis)

Cowcod (Sebastes levis) range from
Newport, Oregon to central Baja
California, Mexico and are relatively
abundant south of Cape Mendocino,
California. Cowcod was last assessed in
2019 with two sub-areas: south of 34°27’
N lat. and north of 34°27’ N lat. but has
been managed as a single stock off
California. Microsatellite and
mitochondrial DNA data suggest as

many as three genetically distinct
lineages of cowcod off California: one
north of Point Conception and two
south of Point Conception. The Council
considered cowcod under two
alternatives: as a single stock definition
(California-only) and as two stocks
(California and Oregon stocks).
However, a two-stock definition of
California and Oregon would require
new harvest specifications for an
Oregon stock, which has never been
assessed, and it would not align with
the best scientific information available.
Therefore, the Council recommended
and NMFS is proposing to approve a
single California stock of cowcod in the
Groundfish FMP as it aligns best with
the available science and aligns with
past and recent fishery management and
policy decisions for the species.

Darkblotched Rockfish (Sebastes
Crameri)

Darkblotched rockfish (Sebastes
crameri) range from the Aleutian Islands
to Laguna Beach, California but are most
common from Yakutat, Alaska to
Catalina Island, California. The 2017
assessment treated the species as a
single coastwide stock, due to the lack
of biological and genetic data
supporting the presence of multiple
stocks. At present, status is determined
at the coastwide scale. The literature
review and the assessment both noted
microsatellite analyses of spatial genetic
structure in darkblotched rockfish and
indicated some level of genetic
differentiation in the stock along the
coast, but the level of differentiation
was low, sample size was small, and the
findings supported by a limited genetic
study.

The Council considered darkblotched
rockfish under all three alternatives: a
single coastwide stock, two separate
stocks north and south of 40°10’ N lat.,
and three stocks (a California stock, an

Oregon stock, and a Washington stock).
Because a single coastwide geographic
delineation aligns well with the best
scientific information available, as well
as with past and recent fishery
management and policy decisions for
the species, the Council recommended
and NMFS is proposing to approve a
single coastwide stock of darkblotched
rockfish in the Groundfish FMP.

Greenspotted Rockfish (Sebastes
Chlorostictus)

Greenspotted rockfish (Sebastes
chlorostictus) range from Copalis Head,
WA to Baja California, Mexico and are
most abundant south of Mendocino, CA
(Dick et al., 2011). Survey-based indices
of abundance suggest increasing
biomass densities of greenspotted
rockfish from Washington to California
(Wetzel and Hastie, 2022). A benchmark
assessment was conducted in 2011 for
the portion of the stock off California
and was modeled as two area
assessments north and south of Point
Conception, California (34°27" N lat.).

The Council considered greenspotted
rockfish as two separate stocks (a stock
north of 34°27" N lat. and a stock south
of 34°27’ N lat.) to account for
differences in growth rates and
exploitation histories. However, because
a single coastwide geographic
delineation reflects the range of the
species, with little impact to the
management burden expected, the
Council recommended and NMFS is
proposing to approve a single coastwide
stock of greenspotted rockfish in the
Groundfish FMP.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 2, 2026.
Kelly Denit,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2026—02291 Filed 2—4-26; 8:45 am]
BILLING CODE 3510-22-P
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COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Colorado Advisory Committee to the
U.S. Commission on Civil Rights
AGENCY: Commission on Civil Rights.
ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a meeting of the Colorado
Advisory Committee to the Commission
will hold a public meeting via Zoom.
The purpose of the meeting is to
continue reviewing drafts of their report
examining campus antisemitism on the
Auraria campus in Denver.
DATES: Wednesday, February 18, 2026;
3:00 p.m.—4:30 p.m. Mountain Time.
ADDRESSES: The meeting will be held
via Zoom.

Registration Link (Audio/Visual):
https://www.zoomgov.com/webinar/
register/WN_TLZcgxydR5yEPUSS—d]

w.

Join by Phone (Audio Only): 1-833
435 1820 USA Toll Free; Webinar ID:
161 262 7062 #.

FOR FURTHER INFORMATION CONTACT: Ana
Fortes, Designated Federal Officer at
afortes@usccr.gov, or 202—681-0857.
SUPPLEMENTARY INFORMATION:

Agenda: https://usccr.box.com/s/
6y059bv9foOumahkzdjqzb055sn5br3e
(note: a final meeting agenda will be
available prior to the meeting date).

This virtual committee meeting is
available to the public through the
registration link above. Any interested
member of the public may join at the

link to listen to this meeting. An open
comment period will be provided to
allow members of the public to make a
statement as time allows. Pursuant to
the Federal Advisory Committee Act,
public minutes of the meeting will
include a list of persons who are present
at the meeting. If joining via phone,
callers can expect to incur regular
charges for calls they initiate over
wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Closed
captioning is available by selecting
“CC” in the Zoom meeting platform. To
request additional accommodations,
please email ebohor@usccr.gov at least
10 business days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Evelyn Bohor, ebohor@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(202) 809-9618.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meetings will be available via the
file sharing website: as well as at:
https://usccr.box.com/s/
fiych8mm2wgmOitqylw0lw594ip4suh9,
at www.facadatabase.gov under the
Commission on Civil Rights, selecting
the Advisory Committee of interest.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Coordination Unit at
ebohor@usccr.gov.

Dated: February 3, 2026.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2026-02304 Filed 2-4-26; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Maryland Advisory Committee to the
U.S. Commission on Civil Rights
AGENCY: Commission on Civil Rights.

ACTION: Announcement of meetings.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Maryland Advisory Committee
(Committee) to the Commission will
hold public meetings via Zoom. The
purpose is for the committee to begin
the proposal discussion on the chosen
topic of artificial intelligence and its
application in voting administration.

DATES:
e Tuesday, February 24, 2026, at 2:00
p-m. ET.

e Tuesday, March 31, 2026, at 2:00
p.m. ET.

ADDRESSES: Registration Link (Audio/
Visual): The meeting will be held via
Zoom.

e 2/24/26: https://
www.zoomgov.com/webinar/register/
WN _DPM6d-lhRaG4so20KnNxwg.

Join by Phone (Audio Only): 1-833—
435-1820 USA Toll Free; Webinar ID:
161 721 5357 #.

e 3/31/26: https://
www.zoomgov.com/webinar/register/
WN _0GdGhlffSIKe 3n5Yd2y Q.

Join by Phone (Audio Only): 1-833—
435-1820 USA Toll Free; Webinar ID:
160 637 3269 #.

Agendas: (note: final meeting agendas
will be available prior to the meeting
dates).

e 2/24/26: https://usccr.box.com/s/
ljyc9mflx28vvuhubfy3atxi8k840t8y.

e 3/31/26: https://usccr.box.com/s/
5qbumrbs3mo0jrvzknipr93gaqqaqg’ho.

FOR FURTHER INFORMATION CONTACT:
Brooke Peery, Designated Federal
Officer, at bpeery@usccr.gov or 1-202—
701-1376.


https://www.zoomgov.com/webinar/register/WN_DPM6d-lhRaG4so2oKnNxwg
https://www.zoomgov.com/webinar/register/WN_DPM6d-lhRaG4so2oKnNxwg
https://www.zoomgov.com/webinar/register/WN_DPM6d-lhRaG4so2oKnNxwg
https://www.zoomgov.com/webinar/register/WN_0GdGhlffSIKe_3n5Yd2y_Q
https://www.zoomgov.com/webinar/register/WN_0GdGhlffSIKe_3n5Yd2y_Q
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https://www.zoomgov.com/webinar/register/WN_TLZcgxydR5yEPUSS_dJ_w
https://www.zoomgov.com/webinar/register/WN_TLZcgxydR5yEPUSS_dJ_w
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https://usccr.box.com/s/fiych8mm2wgm0itqylw0lw594ip4suh9
https://usccr.box.com/s/fiych8mm2wgm0itqylw0lw594ip4suh9
https://usccr.box.com/s/ljyc9mflx28vvuhubfy3atxi8k840t8y
https://usccr.box.com/s/ljyc9mflx28vvuhubfy3atxi8k840t8y
http://www.usccr.gov
http://www.usccr.gov
http://www.facadatabase.gov
mailto:afortes@usccr.gov
mailto:ebohor@usccr.gov
mailto:ebohor@usccr.gov
mailto:ebohor@usccr.gov
mailto:ebohor@usccr.gov
mailto:bpeery@usccr.gov
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SUPPLEMENTARY INFORMATION: Virtual
committee meetings are available to the
public through the registration links
above. Any interested member of the
public may join at the link to listen to
the meetings. Open comment periods
will be provided to allow members of
the public to make a statement as time
allows. Pursuant to the Federal
Advisory Committee Act, public
minutes of the meetings will include a
list of persons who are present at the
meetings. If joining via phone, callers
can expect to incur regular charges for
calls they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Closed captioning is
available by selecting “CC” in the Zoom
meeting platform. To request additional
accommodations, please email
ebohor@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
scheduled meetings. Written comments
may be emailed to Evelyn Bohor at
ebohor@usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(202) 809-9618.

Records generated from the meetings
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after meetings. Records of the
meetings will be available via the file
sharing website: hitps://tinyurl.com/
mnshz8n9 as well as at:
www.facadatabase.gov under the
Commission on Civil Rights, selecting
the Advisory Committee of interest.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Coordination Unit at
ebohor@usccr.gov.

Dated: February 3, 2026.

David Mussatt,

Supervisory Chief, Regional Programs Unit.
[FR Doc. 2026-02301 Filed 2—4-26; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of the Georgia Coastal
Management Program; Notice of Public
Meeting; Request for Comments

AGENCY: Office for Coastal Management,
National Ocean Service, National
Oceanic and Atmospheric
Administration, Department of
Commerce.

ACTION: Notice of public meeting;
opportunity to comment.

SUMMARY: The National Oceanic and
Atmospheric Administration’s (NOAA)
Office for Coastal Management will hold
a virtual public meeting to solicit input
on the performance evaluation of the
Georgia Coastal Management Program.
NOAA also invites the public to submit
written comments.

DATES: NOAA will hold a virtual public
meeting at 5:30 p.m. Eastern Time (ET)
on Wednesday, March 25, 2026. NOAA
may close the meeting 10 minutes after
the conclusion of public testimony and
after responding to any clarifying
questions from hearing participants.
NOAA will consider all relevant written
comments received by Friday, April 3,
2026.

Comments may be submitted:

e Virtually at the Public Meeting:
Provide oral comments during the
public meeting on Wednesday, March
25, 2026 at 5:30 p.m. ET by registering
as a speaker at https://forms.gle/6GZKza
VmQEHeaAQc9. Please register by
Tuesday, March 24, 2026, at 5 p.m. ET.
Upon registration, NOAA will send a
confirmation email. The virtual speaker
lineup is based on the date and time of
registration. At least one hour prior to
the start of the March 25, 2026 public
meeting, NOAA will send an email to
all registrants with a link to the public
meeting and information about
participating. While advance
registration is requested, registration
will remain open until the meeting
closes, and any participant may provide
oral comment after the registered
speakers conclude. Meeting registrants
may remain anonymous by typing
“Anonymous” in the “First Name” and
“Last Name” fields on the registration
form.

e Email: Send written comments to
Michael Migliori, evaluator, NOAA
Office for Coastal Management, at
czma.evaluations@noaa.gov. Include
“Comments on Performance Evaluation
of the Georgia Coastal Management
Program” in the subject line. NOAA will
accept anonymous comments; however,

all comments NOAA receives are a part
of the public record, and the entirety of
the comment, including the name of the
commenter, email address, attachments,
and other supporting materials, will be
publicly accessible. Do not submit
confidential business information or
otherwise sensitive or personally
identifiable information, such as
account numbers and Social Security
numbers. Comments that are not related
to the performance evaluation of the
Georgia Coastal Management Program or
that contain profanity, vulgarity, threats,
or other inappropriate language will not
be considered.

FOR FURTHER INFORMATION CONTACT:
Michael Migliori, Evaluator, NOAA
Office for Coastal Management, by email
at Michael Migliori@noaa.gov or by
phone at (443) 332—-8936. Copies of the
previous evaluation findings may be
viewed and downloaded at https://
coast.noaa.gov/czm/evaluations. A copy
of the evaluation notification letter and
most recent progress report may be
obtained upon request by contacting
Michael Migliori.

SUPPLEMENTARY INFORMATION: Section
312 of the Coastal Zone Management
Act (CZMA) requires NOAA to conduct
periodic evaluations of federally
approved coastal management
programs. The evaluation process
includes holding one or more public
meetings, considering public comments,
and consulting with interested federal,
state, and local agencies and members of
the public. During the evaluation,
NOAA will consider the extent to which
the State of Georgia has met the national
objectives, adhered to the management
program approved by the Secretary of
Commerce, and adhered to the terms of
financial assistance under the CZMA.
When the evaluation is complete,
NOAA'’s Office for Coastal Management
will place a notice in the Federal
Register announcing the availability of
the final evaluation findings.

Authority: 16 U.S.C. 1458.

Keelin Kuipers,

Acting Director, Office for Coastal
Management, National Ocean Service,
National Oceanic and Atmospheric
Administration.

[FR Doc. 2026—02303 Filed 2—4-26; 8:45 am]

BILLING CODE 3510-08-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XF475]

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to Pacific Gas &
Electric Sediment Remediation Project,
Remedial Response Area C, San
Francisco Bay

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of incidental
harassment authorization.

SUMMARY: In accordance with
regulations implementing the Marine
Mammal Protection Act (MMPA) as
amended, notification is hereby given
that NMFS has issued an incidental
harassment authorization (IHA) to
Pacific Gas & Electric (PG&E) for
authorization to take marine mammals
incidental to construction for a
sediment remediation project in San
Francisco Bay, California (CA).

DATES: This authorization is effective for
1 year from the date of notification by
the IHA-holder, not to exceed 1 year
from the date of issuance (February 2,
2026).

ADDRESSES: Electronic copies of the
application and supporting documents,
as well as a list of the references cited
in this document, may be obtained
online at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
take-authorizations-construction-
activities. In case of problems accessing
these documents, please call the contact
listed below.

FOR FURTHER INFORMATION CONTACT:
Kristy Jacobus, Office of Protected
Resources, NMFS, (301) 427—-8401.
SUPPLEMENTARY INFORMATION:

MMPA Background and
Determinations

The MMPA prohibits the “‘take” of
marine mammals, with certain
exceptions. Among the exceptions is
section 101(a)(5)(D) of the MMPA (16
U.S.C. 1361 et seq.) which directs the
Secretary of Commerce (as delegated to
NMEFS) to allow, upon request, the
incidental, but not intentional, taking by
harassment of small numbers of marine
mammals by U.S. citizens who engage
in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and the public has an

opportunity to comment on the
proposed IHA.

Specifically, NMFS will issue an IHA
if it finds that the taking will have a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and
other “means of effecting the least
[practicable] adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of such species or stocks for
taking for certain subsistence uses
(referred to here as “mitigation”). NMFS
must also prescribe requirements
pertaining to the monitoring and
reporting of such takings. The
definitions of key terms, such as “take,”
“harassment,” and “‘negligible impact,”
can be found in the MMPA and the
NMFS’ implementing regulations (see
16 U.S.C. 1362; 50 CFR 216.103).

On December 29, 2025, a notice of
NMFS’ proposal to issue an THA to
PG&E for take of marine mammals
incidental to construction for a
sediment remediation project in San
Francisco Bay, CA was published in the
Federal Register (90 FR 60635). In that
notice, NMFS indicated the estimated
numbers, type, and methods of
incidental take proposed for each
species or stock, as well as the
mitigation, monitoring, and reporting
measures that would be required should
the THA be issued. The Federal Register
notice also included analysis to support
NMFS’ preliminary conclusions and
determinations that the IHA, if issued,
would satisfy the requirements of
section 101(a)(5)(D) of the MMPA for
issuance of the IHA. The Federal
Register notice included web links to a
draft IHA for review, as well as other
supporting documents.

No comments were received during
the public comment period. There are
no changes to the specified activity, the
species taken, the proposed numbers,
type, or methods of take, or the
mitigation, monitoring, or reporting
measures in the proposed IHA notice.
No new information that would change
any of the preliminary analyses,
conclusions, or determinations in the
proposed IHA notice has become
available since that notice was
published, and therefore, the
preliminary analyses, conclusions, and
determinations included in the
proposed IHA are considered final.

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216—6A, NMFS must review our
proposed action (i.e., the issuance of an
THA) with respect to potential impacts
on the human environment. This action
is consistent with categories of activities
identified in Categorical Exclusion B4
(IHAs with no anticipated serious injury
or mortality) of the Companion Manual
for NAO 216-6A, which do not
individually or cumulatively have the
potential for significant impacts on the
quality of the human environment and
for which we have not identified any
extraordinary circumstances that would
preclude this categorical exclusion.
Accordingly, NMFS has determined that
the issuance of the IHA qualifies to be
categorically excluded from further
NEPA review.

Endangered Species Act

Section 7(a)(2) of the Endangered
Species Act of 1973 (ESA; 16 U.S.C.
1531 et seq.) requires that each Federal
agency ensures that any action it
authorizes, funds, or carries out is not
likely to jeopardize the continued
existence of any endangered or
threatened species or result in the
destruction or adverse modification of
designated critical habitat. To ensure
ESA compliance for the issuance of
IHAs, NMFS consults internally
whenever we propose to authorize take
for endangered or threatened species.
No incidental take of ESA-listed species
is authorized or expected to result from
this activity. Therefore, NMFS has
determined that formal consultation
under section 7 of the ESA is not
required for this action.

Authorization

Accordingly, consistent with the
requirements of section 101(a)(5)(D) of
the MMPA, NMFS has issued an IHA to
PG&E for authorization to take marine
mammals incidental to construction for
a sediment remediation project in San
Francisco Bay, CA.

Dated: February 2, 2026.
Kimberly Damon-Randall,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2026—02278 Filed 2—4-26; 8:45 am]
BILLING CODE 3510-22-P
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FARM CREDIT ADMINISTRATION
Sunshine Act Meetings

TIME AND DATE: 10 a.m., Thursday,
February 12, 2026.
PLACE: You may observe this meeting in
person at 1501 Farm Credit Drive,
McLean, Virginia 22102-5090, or
virtually. If you would like to observe,
at least 24 hours in advance, visit
FCA.gov, select “Newsroom,” then
select “Events.” From there, access the
linked “Instructions for board meeting
visitors” and complete the described
registration process.
STATUS: This meeting will be open to the
public.
MATTERS TO BE CONSIDERED: The
following matters will be considered:
¢ Approval of January 8, 2026, Minutes
e Human Capital Overview
e Final Rule—§618.8440 Business
Planning
CONTACT PERSON FOR MORE INFORMATION:
If you need more information or
assistance for accessibility reasons, or
have questions, contact Ashley
Waldron, Secretary to the Board.
Telephone: 703—883—4009. TTY: 703—
883—4056.

Ashley Waldron,

Secretary to the Board.

[FR Doc. 2026—02305 Filed 2—-3-26; 4:15 pm]
BILLING CODE 6705-01-P

DEPARTMENT OF THE INTERIOR

Bureau of Ocean Energy Management
[Docket No. BOEM-2025-0516]

Gulf of America Outer Continental
Shelf Oil and Gas One Big Beautiful
Bill Act; Lease Sale 2

AGENCY: Bureau of Ocean Energy
Management, Interior.
ACTION: Final notice of sale.

SUMMARY: On Wednesday, March 11,
2026, the Bureau of Ocean Energy
Management (BOEM) will open and
publicly announce bids received for
blocks offered in the Gulf of America
(GOA) Outer Continental Shelf (OCS)
Oil and Gas One Big Beautiful Bill Act
Lease Sale 2 (Lease Sale BBG2). BOEM
is holding this sale pursuant to the One
Big Beautiful Bill Act (OBBBA) and in

accordance with the Outer Continental
Shelf Lands Act (OCSLA), as amended,
and its implementing regulations. The
Final Notice of Sale (NOS) package for
Lease Sale BBG2 contains information
essential to potential bidders and
comprises this notice, Information to
Lessees, and Lease Stipulations. Section
50102 of the OBBBA mandates that the
Secretary of the Interior (Secretary)
conduct the sale within a specific time
period and directs the Secretary to offer
the same lease form, lease terms,
economic conditions, and stipulations
as contained in the Final Notice of Sale
entitled, “Gulf of Mexico Outer
Continental Shelf Region-Wide Oil and
Gas Lease Sale 254” (85 FR 8010, Feb.
12, 2020).

DATES: BOEM will hold Lease Sale
BBG2 at 9:00 a.m. on Wednesday,
March 11, 2026. All times referred to in
this document are Central time, unless
otherwise specified.

Bid submission deadline: BOEM must
receive all sealed bids prior to the bid
submission deadline of 10:00 a.m. on
Tuesday, March 10, 2026, the day before
the lease sale. For more information on
bid submission, see Section VII of this
document, “Bidding Instructions.”

ADDRESSES: Bids will be accepted, prior
to the bid submission deadline, through
any parcel delivery service (e.g., FedEx,
UPS, U.S. Postal Service, DHL) or in
person at 1201 Elmwood Park
Boulevard, New Orleans, Louisiana
70123. Public bid reading for Lease Sale
BBG2 will be held at 4545 Williams
Boulevard, Kenner, Louisiana. The
venue will not be open to the general
public, but limited seating will be
available for Lease Sale BBG2 bidders
only. Bid opening will be available for
public viewing on BOEM’s website at
https://www.boem.gov/Sale-BBG2 via
live-streaming video beginning at 9:00
a.m. on the date of the sale. The results
will be posted on BOEM’s website upon
completion of bid opening and reading.
Interested parties may download the
Final NOS package from BOEM’s
website at https://www.boem.gov/Sale-
BBG2. Copies of the sale maps can be
obtained by contacting the BOEM GOA
Region: Gulf of America Region Public
Affairs Office, Bureau of Ocean Energy
Management, 1201 Elmwood Park
Boulevard, New Orleans, Louisiana
70123-2394, (504) 650~7060.

FOR FURTHER INFORMATION CONTACT: Greg
Purvis, Gulf of America Region Lease
Sale Coordinator, at
BOEMGulfLeaseSales@boem.gov or
504-736-1729. For sale day inquiries,
please call Greg Purvis at 504—736—
1729.

SUPPLEMENTARY INFORMATION:

Authority: This sale is being held
pursuant to the requirements of Public
Law 119-21 (One Big Beautiful Bill
Act). This Final Notice of Sale is
published pursuant to 43 U.S.C. 1331 et
seq. (Outer Continental Shelf Lands Act,
as amended) and 30 CFR 556.308(a).
Following President Trump’s Executive
Order 14172, “Restoring Names That
Honor American Greatness,” (January
20, 2025), the Gulf of Mexico has been
renamed to the Gulf of America. Any
references to “Gulf of Mexico” herein
are solely retained due to official titles
of statutes, treaties, agreements or
publications.
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I. Lease Sale Area

Blocks Offered for Leasing: BOEM
will offer for bid in this lease sale all
available unleased acreage in the GOA
OCS as identified on the map, “Final
Oil and Gas Sale Area for Sale BBG2”
(https://www.boem.gov/Sale-BBG2),
except those blocks listed below in
“Blocks Not Offered for Leasing.”

Blocks Not Offered for Leasing: BOEM
will exclude the following whole and
partial blocks from this sale. The BOEM
Official Protraction Diagrams (OPDs)
and Supplemental OPDs are available
online at https://www.boem.gov/oil-gas-
energy/mapping-and-data.

e Whole and Partial Blocks
withdrawn from leasing by Presidential
Withdrawal in the September 8, 2020,
Memorandum on the Withdrawal of
Certain Areas of the United States Outer
Continental Shelf from Leasing
Disposition:

TABLE 1—OCS BLOCKS WITHDRAWN FROM LEASING PURSUANT TO THE PRESIDENTIAL MEMORANDUM ISSUED ON

SEPTEMBER 8, 2020

GOA protraction areas

OCS block

Pensacola (Leasing Map NH 16-05)

Whole Blocks: 751754, 793-798, 837-842, 881-886, 925-930, 969-975.
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TABLE 1—OCS BLOCKS WITHDRAWN FROM LEASING PURSUANT TO THE PRESIDENTIAL MEMORANDUM ISSUED ON

SEPTEMBER 8, 2020—Continued

GOA protraction areas

OCS block

Destin Dome (Leasing Map NH 16—
08).

DeSoto Canyon (Leasing Map NH
16-11).
Henderson (Leasing Map NG 16-05)

Whole Blocks: 1-7, 45-51, 89-96, 133—140, 177-184, 221-228, 265-273, 309-317, 353—-361, 397-405,
441-450, 485-494, 529-538, 573-582, 617-627, 661-671, 705-715, 749-759, 793—-804, 837848,
881-892, 925-936, 969-981.

Whole Blocks: 1-15, 45-59, 92—102.

Partial Blocks: 16, 60, 61, 89-91, 103-105, 135-147.

Partial Blocks: 114, 158, 202, 246, 290, 334, 335, 378, 379, 422, 423.

e Whole and Partial Blocks within the
boundary of the Flower Garden Banks
National Marine Sanctuary (East and

West Flower Garden Banks and the
Stetson Bank) as of the July 14, 2008,
Memorandum on Modification of the

Withdrawal of Areas of the United
States Outer Continental Shelf from
Leasing Disposition:

TABLE 2—OCS BLOCKS WITHDRAWN FROM LEASING IN THE FLOWER GARDEN BANKS NATIONAL MARINE SANCTUARY

GOA protraction areas

OCS block

High Island, East Addition, South Ex-
tension (Leasing Map TX7C).

High Island, South Addition (Leasing
Map TX7B).
Garden Banks (Leasing Map NG 15—

Whole Block: A—398.

Partial Blocks: A-366, A-367, A-374, A-375, A—383, A—384, A—385, A—-388, A—-389, A-397, A-399, A—
401.

Partial Blocks: A-502, A-513.

Partial Blocks: 134, 135.

02).

e Whole and Partial Blocks that are
adjacent to or beyond the United States
Exclusive Economic Zone in the area

known as the northern portion of the
Eastern Gap:

TABLE 3—OCS BLOCKS NOT OFFERED FOR LEASING ADJACENT TO OR BEYOND THE UNITED STATES EXCLUSIVE

ECONOMIC ZONE

GOA protraction areas

OCS block

Lund South (Leasing Map NG 16-07)
Henderson (Leasing Map NG 16-05)

Florida Plain (Leasing Map NG 16—
08).

Whole Blocks: 128, 129, 169-173, 208-217, 248-261, 293-305, 349.

Whole Blocks: 466, 508-510, 551-554, 594-599, 637-643, 679-687, 722731, 764-775, 807-819,
849-862, 891-905, 933-949, 975-992.

Partial Blocks: 335, 379, 423, 467, 511, 555, 556, 600, 644, 688, 732, 776, 777, 820, 821, 863, 864,
906, 907, 950, 993, 994.

Whole Blocks: 5-24, 46-67, 89-110, 133-154, 177-197, 221-240, 265-283, 309-327, 363-370.

e Depth-restricted, segregated block
portion(s). The current block meeting
this criterion is:

Block 299, Main Pass Area, South and
East Addition (as shown on Louisiana
Leasing Map LA10A), containing 1,125
acres from the surface of the earth down
to a subsea depth of 1,900 feet with
respect to the following described
portions: SWYaNEVa; NW4SEY/4NEYa;
W1VeNEYV4SEVaNEVa; SY2SVNWVaNEVa;
SY2SWVaNEVaNEVa;
SY2SWV4SEYaNEYVaNEVa; NY2SWV4aSEYa
NEVa; SWY4SWVaSEVaNEVa; NWV4SEVa
SEVa NEVa;
NV2NWYaSWVaSEY4SEVaNEVa;
NV2SEVaSWVaSEVaNEVa;
NV2SV2SEVaSW1V4SEYaNEVa;
SYNEYaNWVa; SY2SY2NY2NEVaNW Y4,
NV2SEVaNWVa; SV2SEVANWYaNWVa;
NEV4SEYa NW1/aNWVa;
EV2NEVaSWVYaNW Y4,

N2SEV4aSEYaNWYsy;
EVaSWV4SEVANWVa;
NV2NWVaSWVaSEVaNWVa;
SEY4SEV4SEYVaNWVa;
EV2SWY4SEVASEYVaNWVy;
NV2NWVANEYVAaSW1VaNWVa;
N12S12NWVaNEVaSWYaNW Y4,
N12NY2NEVaNEVaNEVaSWV4;
N1V2NV2N1/2NWVaNWV4SEV4;
Nv2NY2NWVaNEY/2aNWY4SEVa

¢ Any blocks in which the status of
existing leases is under appeal.

¢ Any block which received a bid in
Lease Sale BBG1.

The final list of blocks available for
bid will be posted on BOEM’s website
at https://www.boem.gov/Sale-BBG2.

II. Statutes and Regulations

Each lease is issued pursuant to the
OBBBA and OCSLA, 43 U.S.C. 1331 et
seq., as amended, and is subject to

OCSLA implementing regulations
promulgated pursuant thereto in 30 CFR
part 556, and other applicable statutes
and regulations in existence upon the
effective date of the lease, as well as
those applicable statutes enacted and
regulations promulgated thereafter,
except to the extent that the after-
enacted statutes and regulations
explicitly conflict with an express
provision of the lease. Each lease is
subject to amendments to statutes and
regulations, including but not limited to
OCSLA, that do not explicitly conflict
with an express provision of the lease.
The lessee expressly bears the risk that
such new or amended statutes and
regulations (i.e., those that do not
explicitly conflict with an express
provision of the lease) may increase or
decrease the lessee’s obligations under
the lease. BOEM reserves the right to
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reject any and all bids received,
regardless of the amount offered (see 30
CFR 556.516).

The OBBBA was signed into law on
July 4, 2025, and contains statutory
requirements to conduct lease sales in
the Gulf of America with specific
parameters and timing requirements.
Section 50102(a)(1) of the OBBBA
requires the Secretary to conduct a
minimum of 30 offshore lease sales in
the Gulf of America Region through
2040, notwithstanding the 2024-2029
Outer Continental Shelf Oil and Gas
Leasing Program (or any successor
leasing program that does not satisfy the
requirements of the OBBBA). This lease
sale constitutes the second lease sale
required by OBBBA in the Gulf of
America. The statute directs the
Secretary to hold at least two lease sales
in each calendar year from 2026 through
2039 (by March 15 and August 15 of
each applicable year), and at least one
sale by March 15, 2040. The statute
further requires specific Terms and
Stipulations that must be used for these
sales, stating that the Secretary must
“offer the same lease form, lease terms,

economic conditions, and stipulations 4
through 9 as contained in the Final
Notice of Sale of the Bureau of Ocean
Energy Management entitled for the
‘Gulf of Mexico Outer Continental Shelf
Region-Wide Oil and Gas Lease Sale
254’ (85 FR 8010 (February 12, 2020)).”

Additionally, the OBBBA requires the
Secretary to set royalty rates at not less
than 1272 percent and not more than
16%3 percent; establishes a 10-year
primary term for deepwater GOA leases;
requires not fewer than 80 million acres
to be offered, or all available unleased
acres if less than 80 million acres are
available; and increases the amount of
revenue sharing pursuant to the Gulf of
Mexico Energy Security Act of 2006
(GOMESA, Pub. L. 109—-432) from $500
million to $650 million through 2034.
The annual GOMESA revenue sharing
caps continue thereafter at $500 million
per year through 2055, after which there
will be no caps on GOMESA revenue
sharing.

III. Lease Terms and Economic
Conditions

BOEM will offer leases that include
certain terms and conditions to ensure

TABLE 4—PRIMARY TERMS

compliance with the requirements of the
OBBBA.

OCS Lease Form

Pursuant to Section 50102(b)(1)(A) of
the OBBBA, BOEM will use Form
BOEM-2005 (February 2017) to convey
leases resulting from this sale. This
lease form can be viewed on BOEM’s
website at http://www.boem.gov/BOEM-
2005. The lease form will be amended
to include specific terms, conditions,
and stipulations applicable to the
individual lease. The final terms,
conditions, and stipulations applicable
to this sale are below.

Primary Terms

Section 50102(b)(1)(A) of the OBBBA
requires that the primary term for leases
in water depths less than 800 meters to
be the same as those in Lease Sale 254.
Additionally, Section 50102(b)(1)(D)
requires a primary term of 10 years for
leases offered in water depths 800
meters or deeper. The primary terms for
this sale are summarized in the
following table:

Water depth .
(meters) Primary term

0to <400 ................ The primary term is 5 years; the lessee may earn an additional 3 years (i.e., for an 8-year extended primary term) if a well
is spudded targeting hydrocarbons below 25,000 feet True Vertical Depth Subsea (TVDSS) during the first 5 years of
the lease.

400 to <800 ............ The primary term is 5 years; the lessee will earn an additional 3 years (i.e., for an 8-year extended primary term) if a well
is spudded during the first 5 years of the lease.

800+ .ooeeeiieeeeeeenne 10 years.

1. The primary term for a lease in
water depths of less than 400 meters is
5 years. If the lessee spuds a well
targeting hydrocarbons below 25,000
feet TVDSS within the first 5 years of
the lease, then the lessee may earn an
additional 3 years, resulting in an 8-year
primary term. The lessee will earn the
8-year primary term when the well is
drilled to a target below 25,000 feet
TVDSS; or the lessee may earn the 8-
year primary term in cases where the
well targets, but does not reach, a depth
below 25,000 feet TVDSS due to
mechanical or safety reasons that are
beyond the lessee’s control, and that are
supported by sufficient evidence from
the lessee. To earn the 8-year primary
term, the lessee is required to submit a
letter to the BOEM GOA Regional
Supervisor, Office of Leasing and Plans,
as soon as practicable, but no more than
30 days after completion of the drilling
operation, providing the well number,
spud date, information demonstrating a

target below 25,000 feet TVDSS and
whether that target was reached, and if
applicable, any safety or mechanical
reasons encountered that prevented the
well from reaching a depth below
25,000 feet TVDSS. In the letter, the
lessee must request confirmation from
BOEM that the lessee earned the 8-year
primary term. The BOEM GOA Regional
Supervisor for Leasing and Plans will
confirm in writing, within 30 days of
receiving the lessee’s letter, whether the
lessee has earned the extended primary
term and accordingly update BOEM’s
records. The extended primary term is
not effective unless and until the lessee
receives confirmation from BOEM. A
lessee that has earned the 8-year
primary term by spudding a well with
a hydrocarbon target below 25,000 feet
TVDSS during the standard 5-year
primary term of the lease will not be
granted a suspension for that same
period under the regulations at 30 CFR

250.175 because the lease is not at risk
of expiring.

2. The primary term for a lease in
water depths ranging from 400 meters to
less than 800 meters is 5 years. If the
lessee spuds a well within the first 5
years of the lease, the lessee may earn
an additional 3 years, resulting in an 8-
year primary term. To earn the 8-year
primary term, the lessee is required to
submit a letter to the BOEM GOA
Regional Supervisor, Office of Leasing
and Plans, as soon as practicable, but no
more than 30 days after spudding a
well, providing the well number and
spud date, and requesting confirmation
from BOEM that the lessee earned the 8-
year extended primary term. Within 30
days of receipt of the request, the BOEM
GOA Regional Supervisor for Leasing
and Plans will provide written
confirmation of whether the lessee has
earned the extended primary term and
accordingly update BOEM’s records.
The extended primary term is not
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effective unless and until the lessee
receives confirmation from BOEM.

3. The primary term for a lease in
water depths 800 meters or deeper is 10
years.

Minimum Bonus Bid Amounts

Pursuant to Section 50102(b)(1)(A) of
the OBBBA, the minimum bonus bids
are the same as those used in Lease Sale

254. BOEM will not accept a bonus bid
unless it provides for a cash bonus in an
amount equal to or exceeding the
specified minimum bid, as described
below.

e $25 per acre or fraction thereof for
blocks in water depths less than 400
meters; and

e $100 per acre or fraction thereof for
blocks in water depths 400 meters or
deeper.

Rental Rates

Pursuant to Section 50102(b)(1)(A) of
the OBBBA, rental rates are the same as
those used in Lease Sale 254. Annual
rental rates, per acre or fraction thereof,
are summarized in the following table:

TABLE 5—RENTAL RATES PER ACRE OR FRACTION THEREOF

Water depth
(meters) Years 1-5 Year 6 Year 7 Year 8+
(000 (o T2 00 RN $7 $14 $21 $28
200 to <400 11 22 33 44
[0 RN 11 16 16 16

Escalating Rental Rates for Leases With
an 8-Year Primary Term in Water
Depths Less Than 400 Meters

Any lessee with a lease in less than
400 meters water depth who earns an 8-
year primary term will pay an escalating
rental rate as shown above. The rental
rates after the fifth year for blocks in less
than 400 meters water depth will
become fixed and no longer escalate if
another well is spudded targeting
hydrocarbons below 25,000 feet TVDSS
after the fifth year of the lease, and
BOEM concurs that such a well has
been spudded. In this case, the rental
rate will become fixed at the rental rate
in effect during the lease year in which
the additional well was spudded.

Minimum Royalty Rate

Pursuant to Section 50102(b)(1)(A) of
the OBBBA, the minimum royalty rates
are the same as those used in Lease Sale
254:

e $7.00 per acre or fraction thereof
per year for blocks in water depths less
than 200 meters; and

e $11.00 per acre or fraction thereof
per year for blocks in water depths 200
meters or deeper.

Royalty Rate

The royalty rate is the minimum
allowed by Section 50102(b)(1)(C) of the
OBBBA:

e 127 percent for blocks in all water
depths.

Royalty Suspension Provisions

Pursuant to Section 50102(b)(1)(A) of
the OBBBA, the royalty suspensions
offered in this sale are the same as those
offered in Lease Sale 254. The
Department may issue leases with
Royalty Suspension Volumes (RSVs)
under 30 CFR part 560, which BOEM
administers. The specific details relating
to eligibility and implementation of

RSVs and other royalty relief programs
are found at 30 CFR part 203, which the
Bureau of Safety and Environmental
Enforcement administers.

Royalty Suspension Volumes on Gas
Production From Ultra-Deep Wells

Pursuant to 30 CFR part 203, certain
leases issued because of this sale may be
eligible for RSV incentives on gas
produced from ultra-deep wells. Under
this program, wells on leases in less
than 400 meters water depth and
completed to a drilling depth of 20,000
feet TVDSS or deeper receive an RSV of
35 billion cubic feet on the production
of natural gas. This RSV incentive is
subject to applicable price thresholds
set forth in the regulations at 30 CFR
part 203. These regulations implement
the requirements of the Energy Policy
Act of 2005 (Pub. L. 109-58, 119 Stat.
594 (2005)).

IV. Lease Stipulations

Pursuant to Section 50102(b)(1)(A) of
the OBBBA, BOEM must use the same
lease stipulations 4 through 9 that were
provided in the Lease Sale 254 Final
NOS. BOEM has updated Stipulations 1,
2, 3, and 10, where applicable, to reflect
current conditions in the GOA.

One or more of the stipulations below
may be applied to leases issued in this
sale. The applicable blocks for each
stipulation are identified on the map
entitled, “Final Gulf of America Oil and
Gas Lease Sale BBG2, March 2026,
Stipulations and Deferred Blocks,”
which is included in the Final NOS
package. The full text of the following
stipulations is contained in the “Lease
Stipulations” section of the Final NOS
package. BOEM has posted the final list
of blocks available for bid and the
applicable stipulations that apply to
those blocks on its website at https://

www.boem.gov/Sale-BBG2 under the

Final NOS tab.

1. Military Areas

. Evacuation

. Coordination

. Protected Species

. Topographic Features

. United Nations Convention on the

Law of the Sea Royalty Payment

7. Agreement between the United States
and Mexico Concerning
Transboundary Hydrocarbon
Reservoirs

8. Live Bottom

9. Blocks South of Baldwin County,
Alabama

10. Restrictions due to Rights-of-Use
and Easement for Floating
Production Facilities

U WN

V. Information to Lessees

Information to Lessees (ITLs) provide
detailed information on certain issues
pertaining to specific oil and gas lease
sales. The full text of the ITLs for this
sale is contained in the “Information to
Lessees” section of the Final NOS
package and covers the following topics:
1. Navigation Safety
2. Ordnance Disposal Areas
3. Existing and Proposed Artificial
Reefs/Rigs-to-Reefs

4. Lightering Zones

5. Indicated Hydrocarbons List

6. Military Areas

7. Bureau of Safety and Environmental
Enforcement Inspection and
Enforcement of Certain U.S. Coast
Guard Regulations

8. Significant Outer Continental Shelf
Sediment Resource Areas

9. Notice of Arrival on the Outer
Continental Shelf

10. Bidder/Lessee Notice of Obligations
Related to Criminal/Civil Charges
and Offenses, Suspension, or
Debarment; Disqualification Due to
a Conviction under the Clean Air
Act or the Clean Water Act
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11. Protected Species

12. Expansion of the Flower Garden
Banks National Marine Sanctuary

13. Communication Towers

14. Deepwater Port Applications for
Offshore Oil and Liquefied Natural
Gas Facilities

15. Ocean Dredged Material Disposal
Sites

16. Rights-of-Use and Easement

17. Industrial Waste Disposal Areas

18. Gulf Islands National Seashore

19. Air Quality Permit/Plan Approvals

20. Provisions Pertaining to Certain
Transactions by Foreign Persons
Involving Real Estate in the United
States

VI. Maps

The maps pertaining to this lease sale
can be viewed on BOEM’s website at
https://www.boem.gov/Sale-BBG2. The
following maps also are included in the
Final NOS package:

Sale Area Map

The sale area is shown on the map
entitled, “Final Oil and Gas Sale Area
for Sale BBG2.”

Lease Terms and Economic Conditions
Map

The lease terms and economic
conditions associated with leases of
certain blocks are shown on the map
entitled, “Final Gulf of America Oil and
Gas Lease Sale BBG2, March 2026,
Lease Terms and Economic
Conditions.”

Stipulations and Deferred Blocks Map

The lease stipulations and the blocks
to which they apply are shown on the
map entitled, “Final Gulf of America Oil
and Gas Lease Sale BBG2, March 2026,
Stipulations and Deferred Blocks.”

VII. Bidding Instructions

Prior to the bid submission deadline,
bids may be submitted through any
parcel delivery service (e.g., FedEx,
UPS, U.S. Postal Service, DHL) or in-
person at the address listed in the
“Mailed Bid Submission” section.
Business hours for in-person bid
submission are Monday, March 9th from
8:00 a.m. to 4:00 p.m. and Tuesday,
March 10th from 8:00 a.m. to 10:00 a.m.

Instructions on how to submit a bid,
secure payment of the advance bonus
bid deposit (if applicable), and the
information to be included with the bid
are as follows:

Bid Form

For each block bid upon, a separate
sealed bid must be submitted in a sealed
envelope (as described below) and
include the following items:

e Total amount of the bid in whole
dollars only;

¢ Sale number;

¢ Sale date;

e Each bidder’s exact name;

e Each bidder’s proportionate
interest, stated as a percentage, using a
maximum of five decimal places (e.g.,
33.33333 percent);

e Typed name and title, and signature
of each bidder’s authorized officer.
Electronic signatures are acceptable.
The typed name, title, and signature
must agree exactly with the name and
title on file in the BOEM Gulf of
America OCS Region Adjudication
Section;

e Each bidder’s BOEM qualification
number;

e Map name and number or OPD
name and number;

e Block number; and

o Statement acknowledging that the
bidder(s) understands that this bid
legally binds the bidder(s) to comply
with all applicable regulations,
including the requirement to post a
deposit in the amount of one-fifth of the
bonus bid amount for any tract bid upon
and make payment of the balance of the
bonus bid and first year’s rental upon
BOEM'’s acceptance of high bids.

The information required for each bid
is specified in the document “Bid
Form” that is available in the Final NOS
package, which can be found at https://
www.boem.gov/Sale-BBG2. A blank bid
form is provided in the Final NOS
package for convenience and can be
copied and completed with the
necessary information described above.

Bid Envelope

Each bid must be submitted in a
separate sealed envelope labeled as
follows:

e “Sealed Bid for GOA Region-wide
Sale BBG2, not to be opened until 9 a.m.
Wednesday, March 11, 2026”;

¢ Map name and number or OPD
name and number;

¢ Block number for block bid upon;

e Acreage, if the bid is for a block that
is split between the Central and Eastern
Planning Areas; and

e The exact name and qualification
number of the submitting bidder only.

The Final NOS package includes a
sample bid envelope for reference.

Mailed Bid Submission

Please address the envelope
containing the sealed bid envelope(s) as
follows:

Attention: Leasing and Financial
Responsibility Section, BOEM New
Orleans Office, 1201 Elmwood Park
Boulevard MS-266A, New Orleans,
Louisiana 70123—-2394, Contains Sealed

Bids for Lease Sale BBG2, Please deliver
to Mr. Greg Purvis or Mrs. Renee Bigner,
2nd Floor, immediately.

Please Note: Bidders are advised to
inform BOEM by email at
BOEMGulfLeaseSalesAttendance@
boem.gov immediately after placing
bid(s) in the mail. This provides
advance notice to BOEM regarding
pending bids before the bid submission
deadline. In the email, please state the
tracking number of the bid package, the
number of bids being submitted, and the
email address of the person who should
receive the bid receipt for signature. If
BOEM receives bids later than the bid
submission deadline, the BOEM GOA
Regional Director (RD) will return those
bids unopened to bidders. Please see
Section XI, “Delay of Sale,” regarding
BOEM'’s discretion to extend the bid
submission deadline in the case of an
unexpected event (e.g., flooding) and
how bidders can obtain more
information on such extensions.

In-Person Bid Submission and/or In-
Person Bid Reading

Bidders must advise BOEM via email
at BOEMGulfLeaseSalesAttendance@
boem.gov no later than 4:00 p.m. on
February 20, 2026, if the intention is to
participate in Lease Sale BBG2 in
person for bid submission, bid reading,
or both. BOEM will promptly respond to
the email with additional instructions
for gaining security clearance to attend
bid submission and/or bid reading in-
person. Bidders who do not notify
BOEM and gain clearance to attend in
advance will not be granted access to
the venue and will be instructed to mail
in bids, which must arrive prior to the
bid submission deadline.

Advance Bonus Bid Deposit Guarantee

Bidders who are not currently an OCS
oil and gas lease record title holder or
designated operator, or those who have
ever defaulted on a one-fifth bonus bid
deposit, must guarantee (secure) the
payment of the one-fifth bonus bid
deposit, by Electronic Funds Transfer
(EFT) or otherwise, before bid
submission using one of the following
four methods:

e Provide a third-party guarantee;

e Amend a development stage area-
wide bond via bond rider;

e Provide a letter of credit; or

e Provide a lump sum payment in
advance via EFT.

Please provide, at the time of bid
submittal, a confirmation or tracking
number for the payment, the name of
the company submitting the payment as
it appears on the payment, and the date
the payment was submitted so that
BOEM can confirm payment with the
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Office of Natural Resources Revenue
(ONRR). Bidders should submit
payments to their financial institution at
least 5 business days prior to bid
submittal to ensure that the Office of
Foreign Assets Control and the U.S.
Department of the Treasury (U.S.
Treasury) have time to screen and
process payments and that payments are
posted to ONRR prior to placing the bid.
ONRR cannot confirm payment until the
monies have been moved into
settlement status by the U.S. Treasury.
Bids will not be accepted if BOEM
cannot confirm payment with ONRR
before 10:00 a.m. on Tuesday, March 10,
2026.

If providing a third-party guarantee,
amending a development stage area-
wide bond via bond rider, or providing
a letter of credit to secure your one-fifth
bonus bid deposit, bidders are urged to
file these documents with BOEM well in
advance of submitting the bid. This
allows processing time and ensures
bidders have time to take any necessary
curative actions prior to bid submission.
For more information on EFT
procedures, see Section X, “The Lease
Sale.”

Geophysical Data and Information
Statement (GDIS)

The GDIS is composed of five parts:

1. A “Statement” page that includes
the company representatives’
information and separate lists of blocks
bid on that used proprietary data and
those blocks bid upon that did not use
proprietary data;

2. A “Table” listing the required data
about each proprietary survey used (see
below);

3. A “Survey Parameter Worksheet”
listing acquisition geometry, frequency
range, fold coverage and processing
methods for each survey (see below);

4. “Maps,” which contain the live
trace maps for each proprietary survey
and fast-track survey that are identified
in the GDIS statement and table; and

5. “Proprietary geophysical and fast-
track SEGY”’, not submitted previously
to BOEM, needs to be submitted along
with the GDIS.

Any bidder who used proprietary
seismic data not previously submitted to
BOEM to evaluate a block in Lease Sale
BBG2—or who is a joint bidder on such
a bid—must submit all five parts of the
GDIS at the time of bid submission. If
only speculative seismic data was used,
the bidder must submit the GDIS Form
and GDIS Table listing all speculative
data used for each block. A bidder must
submit the GDIS even if a joint bidder
or bidders on a specific block also have
submitted a GDIS. Any speculative data
that has been reprocessed externally or

“in-house” is considered proprietary
due to the proprietary processing and is
no longer considered to be speculative.

The bidder and joint bidder must
submit the GDIS in a separate and
sealed envelope and must identify all
proprietary data; reprocessed
speculative data, and/or any Controlled
Source Electromagnetic surveys,
Amplitude Versus Offset (AVO) data,
gravity data, and/or magnetic data; or
other data or information used as part of
the decision to bid or participate in a
bid on the block.

The bidder and joint bidder must also
include a live trace map (e.g., .pdf and
ArcGIS shapefile) for each proprietary
and fast-track survey identified in the
GDIS illustrating the actual areal extent
of the proprietary geophysical and fast-
track data in the survey (see the
“Example of Preferred Format” that is
included in the Final NOS package for
additional information). The shape file
must not include cultural resources
information; only the live trace map of
the survey itself.

The GDIS statement must include the
name, phone number, and full address
for a contact person and an alternate,
who are both knowledgeable about the
geophysical information and data listed
and who are available for 30 days after
the sale date. The GDIS statement must
also include a list of all blocks bid upon,
including those blocks where no
proprietary or reprocessed geophysical
data and/or proprietary information was
used, as a basis for the bidder’s decision
to bid or to participate as a joint bidder
in the bid. All bidders must submit the
GDIS statement even if no proprietary
geophysical data or information was
used in its bid preparation for the block.

Examples of the preferred format of
the table and parameter worksheet are
included in the Final NOS package, and
a blank digital version of the preferred
table and Survey Parameter Worksheet
can be accessed on the Lease Sale BBG2
website at https://www.boem.gov/Sale-
BBG2. The GDIS table should have
columns that clearly state the following:

e The sale number;

e The bidder’s company name;

e The joint bidder’s company name
(if applicable);

e The company providing proprietary
data to BOEM;

e The block area and block number
bid upon;

e The owner of the original data set
(i.e., who initially acquired the data);

e The industry’s original name of the
survey (e.g., E Octopus);

e The BOEM permit number for the
surveys;

e Whether the data set is a fast-track
version; BOEM will request all fast-track
data;

e Whether the data is speculative or
proprietary;

e The data type (e.g., 2-D, 3-D, or 4—
D; pre-stack or post-stack; time or
depth);

¢ The migration algorithm (e.g.,
Kirchhoff migration, wave equation
migration, reverse migration, reverse
time migration) of the data and areal
extent of bidder survey (i.e., number of
line miles for 2-D or number of blocks
for 3-D);

e The live proprietary survey
coverage (2-D miles 3-D blocks);

e The computer storage size, to the
nearest gigabyte, of each seismic data
and velocity volume used to evaluate
the lease block;

e Who reprocessed the data;

¢ The date on which the final
reprocessing was completed (month and
year);

e If the data was previously sent to
BOEM, list the sale number and date of
the sale for which it was used;

e Whether proprietary or speculative
AVO/AVA (PROP/SPEC) was used;

e The date on which the AVO or AVA
was sent to BOEM, if it was sent before
the sale;

e Whether AVO/AVA is time or
depth (PSTM or PSDM);

e Which angled stacks were used
(e.g., NEAR, MID, FAR, ULTRAFAR);

e Whether the company used Gathers
to evaluate the block in question; and

e List of other Geophysical Data
methods used to evaluate the bid block
(e.g., Inversion, Modeling, Illumination,
Grav, Mag).

BOEM will use the computer storage
size information to estimate the
reproduction costs for each data set, if
applicable. BOEM will determine the
availability of reimbursement of
production costs consistent with 30 CFR
551.13.

BOEM reserves the right to inquire
about alternate data sets, perform
quality checks, and compare the listed
and alternative data sets to determine
which data set most closely meets the
needs of the fair market value
determination process. See the
“Example of Preferred Format” that is
included in the Final NOS package.

Survey Parameter Worksheet

The BOEM GOA Region now requires
bidders to submit a completed
electronic version of the Survey
Parameters Worksheet alongside any
Seismic Survey submittal. This
worksheet plays a critical role in
supporting BOEM’s Fair Market Value
(FMV) Evaluation Methodology, which
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is used to assess the economic value of
leases offered in OCS lease sales. The
data provided in the worksheet allows
BOEM to better understand the
technical scope and intent behind each
seismic survey, and how those data
contribute to subsurface interpretation
and prospectivity analysis.

By supplying detailed parameters—
such as acquisition geometry, frequency
range, fold coverage, and processing
methods—bidders provide BOEM with
the context necessary to:

¢ Qualitatively assess the degree of
geological understanding obtained from
the survey;

e Evaluate the quality and resolution
of seismic imaging, which can directly
influence the identification of leads and
prospects;

¢ Determine the likelihood of
successful hydrocarbon identification,
by considering how the data may
mitigate or highlight geological risks;

¢ Identify geophysical phenomena
(e.g., amplitude anomalies, velocity
pull-ups, multiples) that could impact
the interpretation and chance of
success;

e Assess the commercial implications
of the survey in supporting new play
concepts or de-risking known trends.

Ultimately, the inclusion of this
worksheet enhances the transparency
and technical rigor behind BOEM’s
FMYV assessments. It ensures that
economic evaluations are informed by
the best available subsurface data and
geological interpretations, helping to
safeguard the public interest in OCS
resource development.

Bidders are encouraged to complete
the worksheet with care and accuracy,
as it will directly inform BOEM’s ability
to fairly and accurately evaluate lease
block value based on current
geoscientific insight.

Glossary of Terms in order the terms
appear in the Seismic Parameter
Worksheet:

e BOEM Project Name: Please do not
fill out. This element is for internal
BOEM purposes.

e Seismic Vendor: List the company
who shot the survey.

e Industry Survey Name: List the
name of the original survey.

e Speculative or Proprietary:
Speculative is data that is available for
purchase from a vendor for anyone; the
original data “right out of the box.”
Proprietary is any data that was
acquired by an Exploration &
Production Company or Speculative
Data that has become proprietary
through reprocessing. Any speculative
data such as 2-D or 3-D, pre-stack or
post-stack, time or depth, amplitude
with offset (AVO), inversion, CSEM,

gravity and magnetic data that has been
modified or changed from its original
processing would be considered
proprietary due to the proprietary
processing.

e 2D/3D/4D: List the acquisition type.

e Time/Depth: List the survey
domain.

o Acquisition Company (if different
from Vendor): The Field Acquisition
Company could be different from the
Final Processed Survey Vendor.

e Acquisition Project Name (if
different from Final Processed Industry
Survey Name): Acquisition Project
Name could be different than Final
Processed Survey Name especially
when Merging Shoots and/or
Reprocessing.

e Acquisition Date: List the date the
field acquisition was complete.

e Maximum Offset (Inline/Crossline)/
(X/Y): Maximum distance between
source and receiver. Offset can be
different in Inline and Crossline
direction.

e Streamer or Ocean Bottom Nodes
(OBN): Examples are marine towed
streamer, seafloor cable, or seafloor
nodes.

e Streamer depth: Depth of streamer
below the water.

e Streamer configuration (example:
Multistreamer: ten 8,000m cables or
1,000 seafloor nodes): Description of
receivers including how many cables
and length of each.

e Hydrophone type (2D (P wave), 2D
(P+S wave), 3D (P Wave), 3D (P+S,
Multicomponent)): Describe the richness
of the hydrophones.

e Receiver Group Interval (DGF)
(meters): The distance between two
consecutive receivers located on the
same receiver line.

e Azimuth Distribution (NAZ, MAZ,
WAZ, RAZ, FAZ): List the quality of the
azimuth distribution in the survey.

e Azimuth Orientation (either degree
or cardinal direction): List the direction
of the acquisition; example (N/S and W/
E or 0/180 and 90/270).

e Energy Source (# sources, # source
vessels, cubic inches per array):
Describe the source array and source
vessel.

e Source Depth: Depth the source
array is towed below the sea-surface.

e Shot Interval: Time between shots.
Could also be recorded as distance
between shots.

e Sample Rate (ms): Time between
vertical trace samples.

¢ Record Length: Total time of
seismic shot record. (Number of samples
per trace) x (sample rate).

e Recorded bin dimensions (Example:
6.25 x 60m): The recorded grid
dimensions in Inline and Crossline.

e Fold: The number of traces, or
midpoints, within each CMP bin.
Multiplicity of the CMP data.

e Seismic Processing Vendor:
Company that completed the final
processing for the survey.

e Processing Completed Year: Year
the processing was completed.

e Migration/Processing Type:
Examples are Post-Stack Time, Post-
Stack Depth, Pre-Stack Time, and Pre-
Stack Depth. Please list all that apply.

e Processed Bin Size (specify either
feet or meters, e.g., 25m x 30m): Bin size
of the final processed product.

e Migration algorithm(s): Migration
types include: Kirchoff, Beam, WEM,
RTM, LSRTM, FWI or other. Please list
all Migrations submitted with survey.

o Velocity Build: (Salt, Salt + Wells,
Acoustic FWI, Elastic FWI). List the
highest complexity of data involved
with building the velocity model.

e Illumination Study Type &
Reliability (None, highly suspect,
reasonable reliability, Full 3D
wavefield). List the quality of the
Mlumination Study.

e Velocity Anisotropy Used? Type?
(HTI, VTI, TTI, other, none). List the
type of anisotropy used in the velocity.

e For Sub-Stack Volumes, list class
and offset or angle range per volume.
(Example, Mid Offset Range: 5000"—
7000’ or Mid Angle Range: 24deg—
30deg). Use a separate line for each sub-
stack volume. Include the angle or offset
range.

e Controlled Source Electro-Magnetic
(CSEM) Source Type (HED—Horizontal
Dipole or VED—Vertical Dipole): Type
of CSEM Source.

e CSEM Receiver Type (Seabed Nodes
or Surface Towed Receiver): Type of
receiver.

e Inversion Year: Year the inversion
was completed.

e Receiver Spacing: Spacing between
receiver/nodes.

e Source Line Spacing: Spacing
between source lines.

e Inversion Type (1D, 2D, 3D):
Geometry/Complexity of the Inversion.

¢ Inversion Type (Isotropic or
Anisotropic): List if Inversion was
Isotropic or Anisotropic.

e TTI (Tilted Transverse Isotropy)
performed (yes, no, unknown). If TTI
applied, indicate Yes or No.

e Is Inversion Speculative or
Proprietary (Prospect Specific)? Is the
Inversion speculative or proprietary?

The GDIS maps are live trace maps
(e.g., .pdf and ArcGIS shapefiles) that
bidders should submit for each
proprietary survey identified in the
GDIS table. The maps should illustrate
the actual areal extent of the proprietary
geophysical data in the survey (see the
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“Example of Preferred Format” that is
included in the Final NOS package for
additional information). As previously
stated, the shapefile must not include
cultural resources information, only the
live trace map of the survey itself.

Pursuant to 30 CFR 551.12 and
556.501, as a condition of the sale, the
BOEM GOA RD requests that all bidders
and joint bidders submit the proprietary
data and fast-track data identified on
their GDIS along with their bid and
GDIS packet.

This includes any proprietary data or
fast-track data that has not been
provided previously to BOEM.
Commercially available speculative data
should not be submitted to BOEM
unless specifically requested by BOEM.
If the bidder is not sure whether the
data has been provided previously, the
bidder should send the proprietary or
fast-track. BOEM requires all data that
are considered proprietary and fast-track
to be submitted for the evaluation of the
bid blocks.

The proprietary and fast-track data
must be submitted to BOEM at the
following address: Bureau of Ocean
Energy Management, Resource Studies,
1201 Elmwood Park Boulevard MS-
266A, New Orleans, Louisiana 70123—
2394. Please deliver to Mr. Greg Purvis
or Mrs. Renee Bigner, 2nd Floor,
immediately.

BOEM recommends that bidders mark
the submission’s external envelope as
“Deliver Immediately to DASPU.”
BOEM also recommends that bidders
submit the GDIS data and Survey
Parameter Worksheet in an internal
envelope, or otherwise marked, with the
following designation: “Geophysical
Data and Information Statement for Oil
and Gas Lease Sale BBG2, Company
Name, GOA Company Qualification
Number, and “Proprietary Data.”

In the event a person supplies any
type of data to BOEM, that person must
meet the following requirements to
qualify for reimbursement:

1. Must be registered with the System
for Award Management (SAM), formerly
known as the Central Contractor
Registration (CCR). CCR usernames will
not work in SAM. A new SAM user
account is needed to register or update
an entity’s records. The website for
registering is SAM.gov.

2. Must be enrolled in the U.S.
Treasury’s Invoice Processing Platform
(IPP) for electronic invoicing; to enroll
go to https://www.ipp.gov/. Access then
will be granted to use the IPP for
submitting requests for payment. When
submitting a request for payment, the
assigned Purchase Order Number must
be included.

3. Must have a current Online
Representations and Certifications
Application at SAM.gov.

Please Note: Digital copies and
duplicate hardcopies should be
submitted for the GDIS Statement,
Parameter Sheet, table, shapefiles, and
maps. The GDIS Statement should be
sent in as a digital PDF. The GDIS
Information Table must be submitted
digitally as an Excel spreadsheet. The
proprietary data and fast-track data
maps should be sent in as PDF files and
the live trace outline of each proprietary
survey and fast-track survey should also
be submitted as a shapefile. Please
flatten all layered PDF files, since
layered PDFs can have many objects.
Layered PDFs can cause problems
opening or printing the file correctly.
Bidders may submit the digital files on
a USB external drive (formatted for
Windows). Proprietary surveys and fast-
track surveys should be sent in as
regular SEGY files. If bidders have any
questions, please contact Ms. Dee Smith
at (504) 736—-2706, or Ms. Teree
Campbell at (504) 736-3231.

Bidders should refer to the
‘““Acceptance, Rejection, or Return of
Bids” heading under Section X, “The
Lease Sale,” regarding a bidder’s failure
to comply with the requirements of the
Final NOS, including any failure to
submit information required in the Final
NOS package.

Telephone Numbers/Addresses of
Bidders

BOEM requests that bidders provide
this information in the suggested format
prior to or at the time of bid submission.
The suggested format is included in the
Final NOS package. The form must not
be enclosed inside the sealed bid
envelope.

Additional Documentation

BOEM may require bidders to submit
other documents in accordance with 30
CFR 556.107, 556.401, 556.501, and
556.513.

VIII. Bidding Rules and Restrictions

Restricted Joint Bidders

On November 4, 2025, BOEM
published the most recent List of
Restricted Joint Bidders in the Federal
Register (90 FR 49242). Potential
bidders are advised to refer to the
Federal Register before bidding for the
most current list at the time of the lease
sale. Please refer to the joint bidding
provisions at 30 CFR 556.511-556.515.

Authorized Signatures

All signatories executing documents
on behalf of the bidder(s) must execute
the same in conformance with the

BOEM qualification records. Bidders are
advised that BOEM considers the signed
bid to be a legally binding obligation on
the part of the bidder(s) to comply with
all applicable regulations, including the
required payment of one-fifth of the
bonus bid on all high bids. A statement
to this effect is included on each bid
form (see the document “Bid Form and
Envelope” that is included in the Final
NOS package).

Unlawful Combination or Intimidation

BOEM warns bidders against violation
of 18 U.S.C. 1860, which prohibits
unlawful combination or intimidation of
bidders.

Bid Withdrawal

Bids may only be withdrawn by
written request delivered to BOEM via
any parcel delivery service, or in-person
prior to the bid submission deadline.
Withdrawals will not be accepted via
email. The withdrawal request must be
on company letterhead and must
contain the bidder’s name, its BOEM
qualification number, the map name
and number, and the block number(s) of
the bid(s) to be withdrawn. The
withdrawal request must be executed by
one or more of the representatives
named in the BOEM qualification
records. The name and title of the
authorized signatory must be typed
under the signature block on the
withdrawal request. The BOEM GOA
RD, or the RD’s designee, will indicate
approval by signing and dating the
withdrawal request.

Bid Rounding

Minimum bonus bid calculations,
including rounding, for all blocks are
shown in the document “List of Blocks
Available for Leasing” that is included
in the Final NOS package. The bonus
bid amount must be stated in whole
dollars. If the acreage of a block contains
a decimal figure, then prior to
calculating the minimum bonus bid,
BOEM will round up to the next whole
acre. The appropriate minimum rate per
acre will be applied to the whole
(rounded up) acreage. The bonus bid
amount must be greater than or equal to
the minimum bonus bid, as calculated
and stated in the Final NOS package.

IX. Forms

The Final NOS package includes
instructions, samples, and/or the
preferred format for the items listed
below. BOEM strongly encourages
bidders to use the recommended
formats. If bidders use another format,
they are responsible for including all the
information specified for each item in
the Final NOS package.
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. Bid Form

. Sample Completed Bid

. Sample Bid Envelope

. Sample Bid Mailing Envelope

. Telephone Numbers/Addresses of
Bidders Form

6. Survey Parameters Worksheet

7. GDIS Form

8. GDIS Envelope Form

X. The Lease Sale
Bid Opening and Reading

Qb WN =

Sealed bids received in response to
the Final NOS will be opened at the
place, date, and hour specified under
the DATES and ADDRESSES sections of the
Final NOS. The venue will not be open
to the public. Instead, the bid opening
will be available for the public to view
on BOEM'’s website at http://
www.boem.gov via live streaming.
Bidders participating in Lease Sale
BBG2 who have gained the required
clearance as stated in the “In-person Bid
Submission and/or In-person Bid
Reading” section will be allowed to
view bid reading in person. The opening
of the bids is for the sole purpose of
publicly announcing and recording the
bids received; no bids will be accepted
or rejected at that time.

Bonus Bid Deposit for Apparent High
Bids

Each bidder submitting an apparent
high bid must submit a bonus bid
deposit to ONRR equal to one-fifth of
the bonus bid amount for each such bid.
A copy of the notification of the high
bidder’s one-fifth bonus bid amount can
be obtained on the BOEM website at
https://www.boem.gov/Sale-BBG2 under
the heading “Notification of EFT 1/5
Bonus Liability” after 1:00 p.m. on the
day of the sale. All payments must be
electronically deposited into an interest-
bearing account in the U.S. Treasury by
1:00 p.m. Eastern Time the day
following the bid reading (no
exceptions). Account information is
provided in the “Instructions for
Making Electronic Funds Transfer
Bonus Payments” found on the BOEM
website identified above.

Bidders must submit payment to their
financial institution as soon as possible
on the day of bid reading and no later
than 7:00 p.m. Eastern Time on the day
of bid reading. This will help ensure
that deposits have time to process
through the U.S. Treasury and post to
ONRR. ONRR cannot confirm payment
until the monies have been moved into
settlement status by the U.S. Treasury.

BOEM requires bidders to use EFT
procedures for payment of one-fifth
bonus bid deposits for Lease Sale BBG2,
following the detailed instructions

contained on the ONRR Payment
Information web page at https://
www.onrr.gov/ReportPay/
payments.htm. Acceptance of a deposit
does not constitute, and will not be
construed as, acceptance of any bid on
behalf of the United States.

Withdrawal of Blocks

The United States reserves the right to
withdraw any block from this lease sale

before issuance of a written acceptance
of a bid for the block.

Acceptance, Rejection, or Return of Bids

The United States reserves the right to
reject any and all bids, regardless of the
amount offered. Furthermore, no bid
will be accepted, and no lease for any
block will be awarded to any bidder,
unless:

1. The bidder has complied with all
applicable regulations and requirements
of the Final NOS, including those set
forth in the documents contained in the
Final NOS package;

2. The bid is the highest valid bid;
and

3. The amount of the bid has been
determined to be adequate by the
authorized officer.

Any bid submitted that does not
conform to the requirements of the Final
NOS, OCSLA, or other applicable
statutes or regulations will be rejected
and returned to the bidder. The United
States Department of Justice and the
Federal Trade Commission will review
the results of the lease sale for any
antitrust issues prior to the acceptance
of bids and issuance of leases.

Bid Adequacy Review Procedures for
Lease Sale BBG2

To ensure that the U.S. Government
receives fair market value for the
conveyance of leases from this sale,
BOEM will evaluate high bids in
accordance with the bid adequacy
procedures that are effective on the date
of the sale. This is the second lease sale
to use the revised bid adequacy
procedures that BOEM finalized in
2024. The bid adequacy procedures are
available on BOEM’s website at https://
www.boem.gov/oil-gas-energy/leasing/
bid-adequacy-procedures.

Lease Award

BOEM requires each bidder who is
awarded a lease to complete the
following:

1. Execute all copies of the lease
(Form BOEM-2005 [February 2017], as
amended);

2. Pay by EFT the balance of the
bonus bid amount and the first year’s
rental for each lease issued in

accordance with the requirements of 30
CFR 1218.155 and 556.520(a); and

3. Satisfy the bonding requirements of
30 CFR part 556, subpart I, as amended.

ONRR requests that bidders use only
one transaction for payment of the
balance of the bonus bid amount and
the first year’s rental. Once ONRR
receives such payment, the bidder
awarded the lease may not request a
refund of the balance of the bonus bid
amount or first year’s rental payment.

XI. Delay of Sale

The BOEM GOA RD has the
discretion to change any date, time,
and/or location specified in the Final
NOS package if the RD deems that an
emergent event could interfere with a
fair and orderly lease sale. Such events
could include, but are not limited to,
natural disasters (e.g., earthquakes,
hurricanes, floods), wars, riots, acts of
terrorism, fires, strikes, civil disorder, or
other events of a similar nature. In case
of such events, bidders should call (504)
736—1729 or access the BOEM website
at http://www.boem.gov, for information
regarding any changes.

Matthew N. Giacona,

Acting Director, Bureau of Ocean Energy
Management.

[FR Doc. 2026—-02289 Filed 2—4-26; 8:45 am]|
BILLING CODE 4340-98-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-1414]

Certain Semiconductor Devices and
Products Containing the Same; Notice
of a Commission Determination To
Review in Part a Final Initial
Determination Finding a Violation;
Request for Written Submissions on
Remedy, the Public Interest, and
Bonding

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission (“Commission’’) has
determined to review in part a final
initial determination (“‘Final ID”’) of the
presiding administrative law judge
(“ALJ”). The Commission requests
written submissions, submissions from
the parties, interested government
agencies, and other interested persons
on the issues of remedy, the public
interest, and bonding, under the
schedule set forth below.

FOR FURTHER INFORMATION CONTACT:
Joelle Justus, Esq., Office of the General
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Counsel, U.S. International Trade
Commission, 500 E Street SW,
Washington, DC 20436, telephone (202)
205—2593. Copies of non-confidential
documents filed in connection with this
investigation may be viewed on the
Commission’s electronic docket (EDIS)
at https://edis.usitc.gov. For help
accessing EDIS, please email
EDIS3Help@usitc.gov. General
information concerning the Commission
may also be obtained by accessing its
internet server at hitps://www.usitc.gov.
Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission’s TDD terminal on (202)
205-1810.

SUPPLEMENTARY INFORMATION: The
Commission instituted this investigation
on August 30, 2024, based on a
complaint filed by Infineon
Technologies Americas Corp. of El
Segundo, California, and Infineon
Technologies Austria AG of Villach,
Austria (collectively, “Complainants” or
“Infineon”). 89 FR 70667-68 (Aug. 30,
2024). The complaint, as supplemented,
alleges violations of section 337 of the
Tariff Act of 1930, as amended, 19
U.S.C. 1337, in the importation into the
United States, the sale for importation,
or the sale within the United States after
importation of certain semiconductor
devices and products containing the
same by reason of infringement of
claims 1-4, 6, 9, and 17 of U.S. Patent
No. 9,899,481 (‘“‘the "481 patent”);
claims 1, 2, 8-10, and 13-15 of U.S.
Patent No. 8,686,562 (‘“‘the ‘562 patent”);
claims 1-4, 8, and 9 of U.S. Patent No.
9,070,755 (“the ’755 patent”); and
claims 1, 2, and 10 of U.S. Patent No.
8,264,003 (‘“the '003 patent”). Id. at
70667. The complaint further alleges
that a domestic industry exists. Id. The
Commission’s notice of investigation
named as respondents Innoscience
(Suzhou) Technology Company, Ltd., of
Lili Town, China; Innoscience (Suzhou)
Semiconductor Co., Ltd., of Lili Town,
China; Innoscience (Zhuhai)
Technology Company, Ltd., of
Guangdong, China; and Innoscience
America, Inc., of Santa Clara, California
(collectively, “Respondents” or
“Innoscience’). Id. The Office of Unfair
Import Investigations is not
participating in the investigation. Id.
On November 4, 2024, the
Commission determined not to review
an initial determination granting
Complainants’ unopposed motion to
amend the complaint and notice of
investigation to correct the corporate
title of Respondent Innoscience
(Suzhou) Technology Co., Ltd. to
Innoscience (Suzhou) Technology

Holding Co., Ltd. See Order No. 7 (Oct.
10, 2024), unreviewed by Comm’n
Notice (Nov. 4, 2024). On April 29,
2025, the Commission determined not
to review an initial determination
granting Complainants’ unopposed
motion to terminate the investigation as
to all asserted claims of the 003 patent
and claim 9 of the 481 patent. See
Order No. 27 (Apr. 3, 2025), unreviewed
by Comm’n Notice (Apr. 29, 2025). And
on May 20, 2025, the Commission
determined not to review an initial
determination granting Complainants’
unopposed motion to terminate the
investigation as to all asserted claims of
the ’562 patent. See Order No. 46 (Apr.
30, 2025), unreviewed by Comm’n
Notice (May 20, 2025).

On December 2, 2025, the AL]J issued
the Final ID finding a violation of
section 337 by Innoscience with respect
to the 481 patent, and no violation with
respect to the '755 patent. The Final ID
finds, inter alia, that (1) Infineon proved
infringement and satisfaction of the
technical prong of the domestic industry
requirement (‘“‘technical prong”) for
claims 1-4, 6, and 17 of the "481 patent,
and that Innoscience did not show any
of those claims invalid; (2) Infineon
failed to show infringement or
satisfaction of the technical prong for
claims 1-4, 8, and 9 of the '755 patent
and Innoscience did not show any of the
asserted claims of the ’755 patent
invalid. The Final ID also finds that
Infineon satisfied the economic prong of
the domestic industry requirement for
the 481 patent.

The ALJ also issued a recommended
determination (“RD”’) on remedy and
bonding. The RD recommends that, if
the Commission were to find a
violation, it should issue a limited
exclusion order as well as and cease and
desist orders against the Respondents
based on their significant U.S. inventory
and significant U.S. operations. The RD
further recommends that the
Commission issue a bond of one
hundred (100) percent.

On December 15, 2025, Innoscience
filed a petition for review of the Final
ID’s finding of violation as to the 481
patent. That same day, Infineon filed a
petition for review of the Final ID’s
finding of no violation as to the ’755
patent. The parties filed responses to the
petitions on December 23, 2025.

Having reviewed the record of the
investigation, including the Final ID, the
parties’ submissions to the ALJ, the
petitions for review, and the responses
thereto, the Commission has determined
to review the Final ID in part.
Specifically, the Commission has
determined to review the Final ID’s
findings as to the '481 patent regarding

claim construction of “lateral transistor
devices,” infringement, technical and
economic prongs of the domestic
industry requirement, and validity. The
Commission has determined not to
review the remainder of the Final ID.

In connection with its review, the
Commission requests responses to the
following questions. The parties are
requested to brief their positions with
reference to the applicable law and the
existing evidentiary record.

1. With respect to whether claims 1—
3 and 6 of the "481 patent are rendered
obvious by Nega in combination with
Roberts:

a. Have Respondents met their burden
to show a reasonable likelihood of
success? In answering this question,
please address, in addition to any other
relevant considerations, Infineon’s
arguments regarding the complexities of
packaging design (including such
factors as thermal control and current
conductions).

b. If the Commission finds that
Respondents have made a prima facie
showing of obviousness, do secondary
considerations rebut this showing? In
this situation, should the Commission
remand the issue to the ALJ to make
findings on secondary considerations in
the first instance?

2. Does the record permit a
quantitative and qualitative assessment
of the significance of complainant’s
domestic industry investments/
expenses that takes into account all non-
U.S. activities, including manufacturing,
related to the DI products? Examples of
such a quantitative assessment include
a comparison of domestic with foreign
investments; a value-added analysis; or
a comparison of domestic investments
to total value of, or revenue (U.S.,
global, or both) from, the DI products. In
answering this question, please address
the appropriate use of the data in CDX—
0005C.25.

The parties are invited to brief only
the discrete issues requested above. The
parties are not to brief other issues on
review, which are adequately presented
in the parties’ existing filings.

In connection with the final
disposition of this investigation, the
statute authorizes issuance of, inter alia,
(1) an exclusion order that could result
in the exclusion of the subject articles
from entry into the United States; and/
or (2) cease and desist orders that could
result in the respondents being required
to cease and desist from engaging in
unfair acts in the importation and sale
of such articles. Accordingly, the
Commission is interested in receiving
written submissions that address the
form of remedy, if any, that should be
ordered. If a party seeks exclusion of an
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article from entry into the United States
for purposes other than entry for
consumption, the party should so
indicate and provide information
establishing that activities involving
other types of entry either are adversely
affecting it or likely to do so. For
background, see Certain Devices for
Connecting Computers via Telephone
Lines, Inv. No. 337-TA-360, USITC
Pub. No. 2843, Comm’n Op. at 7-10
(Dec. 1994).

The statute requires the Commission
to consider the effects of that remedy
upon the public interest. The public
interest factors the Commission will
consider include the effect that an
exclusion order and cease and desist
orders would have on: (1) the public
health and welfare, (2) competitive
conditions in the U.S. economy, (3) U.S.
production of articles that are like or
directly competitive with those that are
subject to investigation, and (4) U.S.
consumers. The Commission is
therefore interested in receiving written
submissions that address the
aforementioned public interest factors
in the context of this investigation.

In connection with the consideration
of the public interest, the Commission
requests responses from the parties to
the following question:

1. Please identify which, if any, of the
’481 patent accused products are subject
to the remedial orders in Investigation
No. 337-TA-1366.

2. Please identify with supporting
facts and data the share of the U.S.
market for the 481 patent accused
products, and also delineate the market
share for any ’481 patent accused
products that are not subject to the
remedial orders in Investigation No.
337-TA-1366. Please also identify with
supporting facts and data the share of
the U.S. market for the Infineon 481
patent DI products, as well as other
suppliers and whether these suppliers
have the capability to supply U.S.
demand in the event of an exclusion
order and/or cease and desist orders.

3. Please explain with supporting
facts and data the extent to which
competitors’ products are reasonable
substitutes for the accused products.

If the Commission orders some form
of remedy, the U.S. Trade
Representative, as delegated by the
President, has 60 days to approve,
disapprove, or take no action on the
Commission’s determination. See
Presidential Memorandum of July 21,
2005, 70 FR 43251 (July 26, 2005).
During this period, the subject articles
would be entitled to enter the United
States under bond, in an amount
determined by the Commission and
prescribed by the Secretary of the

Treasury. The Commission is therefore
interested in receiving submissions
concerning the amount of the bond that
should be imposed if a remedy is
ordered.

Written Submissions: The parties to
the investigation are requested to file
written submissions on the issues
identified in this notice. Parties to the
investigation, interested government
agencies, and any other interested
parties are encouraged to file written
submissions on the issues of remedy,
the public interest, and bonding. Such
submissions should address the
recommended determination by the ALJ
on remedy and bonding.

In its initial submission, Complainant
is also requested to identify the remedy
sought and to submit proposed remedial
orders for the Commission’s
consideration. Complainant is further
requested to state the date that the 481
patent expires, to provide the HTSUS
subheadings under which the accused
products are imported, and to supply
the identification information for all
known importers of the products at
issue in this investigation. All initial
written submissions, from the parties
and/or third parties/interested
government agencies, and proposed
remedial orders from the parties must be
filed no later than close of business on
February 17, 2026. All reply
submissions must be filed no later than
the close of business on February 24,
2026. Opening submissions from the
parties are limited to 30 pages. Reply
submissions from the parties are limited
to 15 pages. All submission from third
parties and/or interested government
agencies are limited to 10 pages. No
further submissions on any of these
issues will be permitted unless
otherwise ordered by the Commission.

Persons filing written submissions
must file the original document
electronically on or before the deadlines
stated above pursuant to 19 CFR
210.4(f). Submissions should refer to the
investigation number (Inv. No. 337-TA—
1414) in a prominent place on the cover
page and/or the first page. (See
Handbook for Electronic Filing
Procedures, https://www.usitc.gov/
documents/handbook on filing
procedures.pdf). Persons with questions
regarding filing should contact the
Secretary, (202) 205—2000.

Any person desiring to submit a
document to the Commission in
confidence must request confidential
treatment by marking each document
with a header indicating that the
document contains confidential
information. This marking will be
deemed to satisfy the request procedure
set forth in Rules 201.6(b) and

210.5(e)(2) (19 CFR 201.6(b) &
210.5(e)(2)). Documents for which
confidential treatment by the
Commission is properly sought will be
treated accordingly. Any non-party
wishing to submit comments containing
confidential information must serve
those comments on the parties to the
investigation pursuant to the applicable
Administrative Protective Order. A
redacted non-confidential version of the
document must also be filed with the
Commission and served on any parties
to the investigation within two business
days of any confidential filing. All
information, including confidential
business information and documents for
which confidential treatment is properly
sought, submitted to the Commission for
purposes of this investigation may be
disclosed to and used: (i) by the
Commission, its employees and Offices,
and contract personnel (a) for
developing or maintaining the records
of this or a related proceeding, or (b) in
internal investigations, audits, reviews,
and evaluations relating to the
programs, personnel, and operations of
the Commission including under 5
U.S.C. Appendix 3; or (ii) by U.S.
government employees and contract
personnel, solely for cybersecurity
purposes. All contract personnel will
sign appropriate nondisclosure
agreements. All nonconfidential written
submissions will be available for public
inspection on EDIS.

The Commission vote for this
determination took place on February 2,
2026.

The authority for the Commission’s
determination is contained in section
337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), and in Part
210 of the Commission’s Rules of
Practice and Procedure (19 CFR part
210).

By order of the Commission.

Issued: February 2, 2026.

Lisa Barton,

Secretary to the Commission.

[FR Doc. 2026—02297 Filed 2—4-26; 8:45 am]
BILLING CODE 7020-02-P

INTERNATIONAL TRADE
COMMISSION

Notice of Receipt of Complaint;
Solicitation of Comments Relating to
the Public Interest

AGENCY: U.S. International Trade
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has received a complaint
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entitled Certain Off-Road Vehicles and
Components Thereof, DN 3883; the
Commission is soliciting comments on
any public interest issues raised by the
complaint or complainant’s filing
pursuant to the Commission’s Rules of
Practice and Procedure.

FOR FURTHER INFORMATION CONTACT: Lisa
R. Barton, Secretary to the Commission,
U.S. International Trade Commission,
500 E Street SW, Washington, DC
20436, telephone (202) 205-2000. The
public version of the complaint can be
accessed on the Commission’s
Electronic Document Information
System (EDIS) at https://edis.usitc.gov.
For help accessing EDIS, please email
EDIS3Help@usitc.gov.

General information concerning the
Commission may also be obtained by
accessing its internet server at United
States International Trade Commission
(USITC) at https://www.usitc.gov. The
public record for this investigation may
be viewed on the Commission’s
Electronic Document Information
System (EDIS) at https://edis.usitc.gov.
Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission’s TDD terminal on (202)
205-1810.

SUPPLEMENTARY INFORMATION: The
Commission has received a complaint
and a submission pursuant to § 210.8(b)
of the Commission’s Rules of Practice
and Procedure filed on behalf of Polaris
Inc., Polaris Industries Inc., and Polaris
Sales Inc. on February 2, 2026. The
complaint alleges violations of section
337 of the Tariff Act of 1930 (19 U.S.C.
1337) in the importation into the United
States, the sale for importation, and the
sale within the United States after
importation of certain off-road vehicles
and components thereof. The complaint
names as a respondents: Zhejiang
CFMOTO Power Co., Ltd. of China; and
CFMOTO Powersports, Inc. of
Plymouth, Minnesota. The complainant
requests that the Commission issue a
limited exclusion order, cease and
desist orders, and impose a bond upon
respondents’ alleged infringing articles
during the 60-day Presidential review
period pursuant to 19 U.S.C. 1337(j).

Proposed respondents, other
interested parties, members of the
public, and interested government
agencies are invited to file comments on
any public interest issues raised by the
complaint or § 210.8(b) filing.
Comments should address whether
issuance of the relief specifically
requested by the complainant in this
investigation would affect the public
health and welfare in the United States,
competitive conditions in the United

States economy, the production of like
or directly competitive articles in the
United States, or United States
consumers.

In particular, the Commission is
interested in comments that:

(i) explain how the articles potentially
subject to the requested remedial orders
are used in the United States;

(ii) identify any public health, safety,
or welfare concerns in the United States
relating to the requested remedial
orders;

(iii) identify like or directly
competitive articles that complainant,
its licensees, or third parties make in the
United States which could replace the
subject articles if they were to be
excluded;

(iv) indicate whether complainant,
complainant’s licensees, and/or third
party suppliers have the capacity to
replace the volume of articles
potentially subject to the requested
exclusion order and/or a cease and
desist order within a commercially
reasonable time; and

(v) explain how the requested
remedial orders would impact United
States consumers.

Written submissions on the public
interest must be filed no later than by
close of business, eight calendar days
after the date of publication of this
notice in the Federal Register. There
will be further opportunities for
comment on the public interest after the
issuance of any final initial
determination in this investigation. Any
written submissions on other issues
must also be filed by no later than the
close of business, eight calendar days
after publication of this notice in the
Federal Register. Complainant may file
replies to any written submissions no
later than three calendar days after the
date on which any initial submissions
were due, notwithstanding § 201.14(a)
of the Commission’s Rules of Practice
and Procedure. No other submissions
will be accepted, unless requested by
the Commission. Any submissions and
replies filed in response to this Notice
are limited to five (5) pages in length,
inclusive of attachments.

Persons filing written submissions
must file the original document
electronically on or before the deadlines
stated above. Submissions should refer
to the docket number (‘“Docket No.
3883”) in a prominent place on the
cover page and/or the first page. (See
Handbook for Electronic Filing
Procedures, Electronic Filing
Procedures).! Please note the Secretary’s

1Handbook for Electronic Filing Procedures:
https://www.usitc.gov/documents/handbook_on_
filing procedures.pdf.

Office will accept only electronic filings
during this time. Filings must be made
through the Commission’s Electronic
Document Information System (EDIS,
https://edis.usitc.gov.) No in-person
paper-based filings or paper copies of
any electronic filings will be accepted
until further notice. Persons with
questions regarding filing should
contact the Secretary at EDIS3Help@
usitc.gov.

Any person desiring to submit a
document to the Commission in
confidence must request confidential
treatment. All such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. See 19 CFR 201.6. Documents
for which confidential treatment by the
Commission is properly sought will be
treated accordingly. All information,
including confidential business
information and documents for which
confidential treatment is properly
sought, submitted to the Commission for
purposes of this Investigation may be
disclosed to and used: (i) by the
Commission, its employees and Offices,
and contract personnel (a) for
developing or maintaining the records
of this or a related proceeding, or (b) in
internal investigations, audits, reviews,
and evaluations relating to the
programs, personnel, and operations of
the Commission including under 5
U.S.C. Appendix 3; or (ii) by U.S.
government employees and contract
personnel,? solely for cybersecurity
purposes. All nonconfidential written
submissions will be available for public
inspection at the Office of the Secretary
and on EDIS.3

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and of §§201.10 and 210.8(c) of the
Commission’s Rules of Practice and
Procedure (19 CFR 201.10, 210.8(c)).

By order of the Commission.
Issued: February 2, 2026.
Lisa Barton,
Secretary to the Commission.
[FR Doc. 2026-02300 Filed 2—-4—26; 8:45 am]
BILLING CODE 7020-02-P

2 All contract personnel will sign appropriate
nondisclosure agreements.

3Electronic Document Information System
(EDIS): https://edis.usitc.gov.
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INTERNATIONAL TRADE
COMMISSION

Notice of Receipt of Complaint;
Solicitation of Comments Relating to
the Public Interest

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has received a complaint
entitled Certain Laptops, Routers and
Gateways, and Components Thereof DN
3882; the Commission is soliciting
comments on any public interest issues
raised by the complaint or
complainant’s filing pursuant to the
Commission’s Rules of Practice and
Procedure.

FOR FURTHER INFORMATION CONTACT: Lisa
R. Barton, Secretary to the Commission,
U.S. International Trade Commission,
500 E Street SW, Washington, DC
20436, telephone (202) 205-2000. The
public version of the complaint can be
accessed on the Commission’s
Electronic Document Information
System (EDIS) at https://edis.usitc.gov.
For help accessing EDIS, please email
EDIS3Help@usitc.gov.

General information concerning the
Commission may also be obtained by
accessing its internet server at United
States International Trade Commission
(USITC) at https://www.usitc.gov. The
public record for this investigation may
be viewed on the Commission’s
Electronic Document Information
System (EDIS) at https://edis.usitc.gov.
Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission’s TDD terminal on (202)
205-1810.

SUPPLEMENTARY INFORMATION: The
Commission has received a complaint
and a submission pursuant to § 210.8(b)
of the Commission’s Rules of Practice
and Procedure filed on behalf of AX
Wireless, LLC on February 2, 2026. The
complaint alleges violations of section
337 of the Tariff Act of 1930 (19 U.S.C.
1337) in the importation into the United
States, the sale for importation, and the
sale within the United States after
importation of certain laptops, routers
and gateways, and components thereof.
The complaint names as a respondents:
ASUSTeK Computer Inc. (Taiwan) of
Taiwan; ASUS Computer International,
Inc. of Fremont, CA; TP-Link Systems
Inc. of Irvine, CA; D-Link Corporation of
Taiwan; D-Link Systems, Inc. of Irvine,
CA; and Ubiquiti Inc. of New York, NY.
The complainant requests that the
Commission issue a limited exclusion

order, cease and desist orders, and
impose a bond upon respondents’
alleged infringing articles during the 60-
day Presidential review period pursuant
to 19 U.S.C. 1337(j).

Proposed respondents, other
interested parties, members of the
public, and interested government
agencies are invited to file comments on
any public interest issues raised by the
complaint or § 210.8(b) filing.
Comments should address whether
issuance of the relief specifically
requested by the complainant in this
investigation would affect the public
health and welfare in the United States,
competitive conditions in the United
States economy, the production of like
or directly competitive articles in the
United States, or United States
consumers.

In particular, the Commission is
interested in comments that:

(i) explain how the articles potentially
subject to the requested remedial orders
are used in the United States;

(ii) identify any public health, safety,
or welfare concerns in the United States
relating to the requested remedial
orders;

(iii) identify like or directly
competitive articles that complainant,
its licensees, or third parties make in the
United States which could replace the
subject articles if they were to be
excluded;

(iv) indicate whether complainant,
complainant’s licensees, and/or third
party suppliers have the capacity to
replace the volume of articles
potentially subject to the requested
exclusion order and/or a cease and
desist order within a commercially
reasonable time; and

(v) explain how the requested
remedial orders would impact United
States consumers.

Written submissions on the public
interest must be filed no later than by
close of business, eight calendar days
after the date of publication of this
notice in the Federal Register. There
will be further opportunities for
comment on the public interest after the
issuance of any final initial
determination in this investigation. Any
written submissions on other issues
must also be filed by no later than the
close of business, eight calendar days
after publication of this notice in the
Federal Register. Complainant may file
replies to any written submissions no
later than three calendar days after the
date on which any initial submissions
were due, notwithstanding § 201.14(a)
of the Commission’s Rules of Practice
and Procedure. No other submissions
will be accepted, unless requested by
the Commission. Any submissions and

replies filed in response to this Notice
are limited to five (5) pages in length,
inclusive of attachments.

Persons filing written submissions
must file the original document
electronically on or before the deadlines
stated above. Submissions should refer
to the docket number (‘“Docket No.
3882”) in a prominent place on the
cover page and/or the first page. (See
Handbook for Electronic Filing
Procedures, Electronic Filing
Procedures 1). Please note the
Secretary’s Office will accept only
electronic filings during this time.
Filings must be made through the
Commission’s Electronic Document
Information System (EDIS, https://
edis.usitc.gov). No in-person paper-
based filings or paper copies of any
electronic filings will be accepted until
further notice. Persons with questions
regarding filing should contact the
Secretary at EDIS3Help@usitc.gov.

Any person desiring to submit a
document to the Commission in
confidence must request confidential
treatment. All such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why the
Commission should grant such
treatment. See 19 CFR 201.6. Documents
for which confidential treatment by the
Commission is properly sought will be
treated accordingly. All information,
including confidential business
information and documents for which
confidential treatment is properly
sought, submitted to the Commission for
purposes of this Investigation may be
disclosed to and used: (i) by the
Commission, its employees and Offices,
and contract personnel (a) for
developing or maintaining the records
of this or a related proceeding, or (b) in
internal investigations, audits, reviews,
and evaluations relating to the
programs, personnel, and operations of
the Commission including under 5
U.S.C. Appendix 3; or (ii) by U.S.
government employees and contract
personnel,2 solely for cybersecurity
purposes. All nonconfidential written
submissions will be available for public
inspection at the Office of the Secretary
and on EDIS.3

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. 1337),
and of §§201.10 and 210.8(c) of the

1Handbook for Electronic Filing Procedures:
https://www.usitc.gov/documents/handbook_on_
filing_procedures.pdf.

2 All contract personnel will sign appropriate
nondisclosure agreements.

3Electronic Document Information System
(EDIS): https://edis.usitc.gov.
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Commission’s Rules of Practice and
Procedure (19 CFR 201.10, 210.8(c)).
By order of the Commission.
Issued: February 2, 2026.
Lisa Barton,
Secretary to the Commission.
[FR Doc. 2026—02299 Filed 2—4-26; 8:45 am]
BILLING CODE 7020-02-P

LIBRARY OF CONGRESS

Copyright Office
[Docket No. 2026-1]

Notice of Intent To Audit

AGENCY: U.S. Copyright Office, Library
of Congress.
ACTION: Public notice.

SUMMARY: The U.S. Copyright Office is
announcing receipt of notices of intent
to conduct audits pursuant to the
section 115 blanket license.

FOR FURTHER INFORMATION CONTACT:
Rhea Efthimiadis, Assistant to the
General Counsel, by email at meft@
copyright.gov or telephone at 202-707—
8350.

SUPPLEMENTARY INFORMATION:

I. Background

The Orrin G. Hatch-Bob Goodlatte
Music Modernization Act (“MMA”’)
substantially amended the compulsory
“mechanical” license for reproducing
and distributing phonorecords of
nondramatic musical works, including
by creating a new blanket license
administered by a mechanical licensing
collective (“MLC”).1 The MMA allows
the MLC to periodically audit digital
music providers (“DMPs”’) operating
under the blanket license to verify the
accuracy of the DMPs’ royalty payments
made to the MLC.2 To commence an
audit, a notice must be filed with the
Office and delivered to each party being
audited. The Office must then cause
notice to be published in the Federal
Register within 45 days of receipt.3

On December 26, 2025, the MLC
submitted a notice of intent to conduct
audits for the following DMPs for the
period beginning on January 1, 2022 and
ending on December 31, 2024:

1. CheckTheVolume.com;

2. MedRhythms, Inc.; and

3. Music Health Pty Ltd.

A copy of each notice will be made
available on the Office’s website at
https://copyright.gov/music-
modernization/audits/.

1Public Law 115-264, 132 Stat. 3676 (2018); 17
U.S.C. 115.

217 U.S.C. 115(d)(4)(D).

31d. at 115(d)(3)(L)({)(1V), (d)(4)(D)[E)(IV).

Dated: February 3, 2026.
Emily Chapuis,
General Counsel and Associate Register of
Copyrights.
[FR Doc. 2026—02298 Filed 2—4—-26; 8:45 am]|
BILLING CODE 1410-30-P

SMALL BUSINESS ADMINISTRATION

[Disaster Declaration #21430; Louisiana
Disaster Number LA-20012 Declaration of
Economic Injury]

Administrative Declaration of an
Economic Injury Disaster for the State
of Louisiana

AGENCY: U.S. Small Business
Administration.
ACTION: Notice.

SUMMARY: This is notice of an Economic
Injury Disaster Loan (EIDL) declaration
for the state of Louisiana dated February
2,2026.

Incident: 2026 Severe Winter Storm.
DATES: Issued on February 2, 2026.

Incident Period: January 23, 2026
through January 25, 2026.

Economic Injury (EIDL) Loan
Application Deadline Date: November 2,
2026.

ADDRESSES: Visit the MySBA Loan
Portal at https://lending.sba.gov to
apply for a disaster assistance loan.
FOR FURTHER INFORMATION CONTACT:
Jennifer Talarico, Office of Disaster
Recovery and Resilience, U.S. Small
Business Administration, 409 3rd Street
SW, Suite 6050, Washington, DC 20416,
(202) 205-6734.
SUPPLEMENTARY INFORMATION: Notice is
hereby given as a result of the
Administrator’s EIDL declaration,
applications for disaster loans may be
submitted online using the MySBA
Loan Portal https://lending.sba.gov or in
person at other locally announced
locations. For further assistance please
contact the SBA disaster assistance
customer service center by email at
disastercustomerservice@sba.gov or by
phone at 1-800-659-2955. If you are
deaf, hard of hearing, or have a speech
disability, please dial 7—1-1 to access
telecommunications relay services.

The following areas have been
determined to be adversely affected by
the disaster:

Primary Parishes: Bossier, East Carroll,
Ouachita, Richland, Tensas.
Contiguous Parishes/Counties:
Louisiana: Bienville, Caddo, Caldwell,
Catahoula, Concordia, Franklin,
Jackson, Lincoln, Madison,
Morehouse, Red River, Union,
Webster, West Carroll.
Arkansas: Chicot, Lafayette, Miller.

Mississippi: Adams, Claiborne,
Issaquena, Jefferson, Warren.

The Interest Rates are:

Percent
Business and Small Agricultural
Cooperatives without Credit
Available Elsewhere .................. 4.000
Private Non-Profit Organizations
without Credit Available Else-
Where ..o 3.625

The number assigned to this disaster
for economic injury is 214300.

The states which received an EIDL
declaration are Arkansas, Louisiana,
Mississippi.

(Catalog of Federal Domestic Assistance
Number 59008)
(Authority: 13 CFR 123.3(b).)

James Stallings,

Associate Administrator, Office of Disaster
Recovery & Resilience.

[FR Doc. 2026—02294 Filed 2—4—26; 8:45 am]
BILLING CODE 8026-09-P

UNIFIED CARRIER REGISTRATION
PLAN

Sunshine Act Meetings

TIME AND DATE: February 5, 2026, 12:00
p-m. to 3:00 p.m., Eastern Time.

PLACE: The meeting will be accessible
via conference call and via Zoom
Meeting and Screenshare. Any
interested person may call (i) 1-929-
205-6099 (US Toll) or 1-669-900-6833
(US Toll), Meeting ID: 981 4482 4972, to
listen and participate in this meeting.
The website to participate via Zoom
Meeting and Screenshare is https://
kellen.zoom.us/meeting/register/8vIi4
koqT8Cwnulc fX 3Q.

STATUS: This meeting will be open to the
public.

MATTERS TO BE CONSIDERED: The Unified
Carrier Registration Plan Board of
Directors (the “Board”) will continue its
work in developing and implementing
the Unified Carrier Registration Plan
and Agreement. The subject matter of
this meeting will include:

Proposed Agenda

I. Welcome and Call to Order—UCR
Board Chair

The UCR Board Chair will welcome
attendees, call the meeting to order, call
roll for the Board, confirm the presence
of a quorum, and facilitate self-
introductions.


https://kellen.zoom.us/meeting/register/8vI4_koqT8Cwnu1c_fX_3Q
https://kellen.zoom.us/meeting/register/8vI4_koqT8Cwnu1c_fX_3Q
https://kellen.zoom.us/meeting/register/8vI4_koqT8Cwnu1c_fX_3Q
https://copyright.gov/music-modernization/audits/
https://copyright.gov/music-modernization/audits/
mailto:disastercustomerservice@sba.gov
https://lending.sba.gov
https://lending.sba.gov
mailto:meft@copyright.gov
mailto:meft@copyright.gov
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II. Verification of Publication of
Meeting Notice—UCR Executive
Director

The UCR Executive Director will
verify publication of the meeting notice
on the UCR website and distribution to
the UCR contact list via email, followed
by subsequent publication of the notice
in the Federal Register.

III. Review and Approval of Board
Agenda—UCR Board Chair

For Discussion and Possible Board
Action

The proposed Agenda will be
reviewed. The Board will consider
action to adopt.

Ground Rules

> Board actions taken only in
designated areas on the agenda.

IV. Approval of Minutes of the
December 3, 2025, UCR Board
Meeting—UCR Board Chair

For Discussion and Possible Board
Action

Draft Minutes from the December 3,
2025, UCR Board meeting will be
reviewed. The Board will consider
action to approve.

V. Approval of Minutes of the
December 18, 2025, UCR Board
Meeting—UCR Board Chair

For Discussion and Possible Board
Action

Draft Minutes from the December 18,
2025, UCR Board meeting will be
reviewed. The Board will consider
action to approve.

VI. Report of FMCSA—FMCSA
Representative

A Federal Motor Carrier Safety
Administrator (FMCSA) Representative
will introduce to the UCR Plan Board.
The FMCSA will provide a report on
any relevant agency activity.

VII. Proposal To Require Each
Participating State To Demonstrate
Their Use of UCR Plan Entitlement
Revenue in Accordance With 49 U.S.C.
14504a(e)(1)(B)—FMCSA Deputy
Administrator

For Discussion and Possible Board
Action

The FMCSA Deputy Administrator
will ask the Board to evaluate the extent
of the Board’s statutory oversight
requirements and/or responsibilities to
ensure that participating states use
entitlement revenue in accordance with
49 U.S.C. 14504a(e)(1)(B), and whether
the Board’s current compliance
procedure is adequate. Specifically,

participating states are required to use
an amount at least equal to the revenue
derived from the Unified Carrier
Registration Agreement for motor carrier
safety programs, enforcement, or the
administration of the UCR plan and
UCR agreement. The Board may take
action on a proposal to require each
participating state to demonstrate their
use of UCR Plan entitlement revenue in
accordance with 49 U.S.C.
14504a(e)(1)(B).

VIII. Subcommittee Reports

Audit Subcommittee—UCR Audit
Subcommittee

No report.

Dispute Resolution Subcommittee—
UCR Dispute Resolution Subcommittee
Chair

No report.

Education and Training
Subcommittee—UCR Education and
Training Subcommittee Chair

The UCR Education and Training
Subcommittee Chair will provide an
update on key projects and initiatives,
including the ongoing development of
the learning management program and
training modules, awareness and
engagement efforts for various
stakeholders, and the optimization of
the website and newsletter.

Enforcement Subcommittee—UCR
Enforcement Subcommittee Chair and
Vice-Chair

The UCR Enforcement Subcommittee
Chair and Vice-Chair will provide an
update on current and planned
initiatives, including efforts to enhance
UCR enforcement efficiency, and
recognition of states and inspectors.

Finance Subcommittee—UCR Finance
Subcommittee Chair and UCR
Depository Manager

A. 2024 External Financial Audit
Update—UCR Finance Subcommittee
Chair and UCR Depository Manager

The UCR Finance Subcommittee
Chair and UCR Depository Manager will
provide an update on the UCR Plan’s
2024 External Financial Audit.

B. Management Report—UCR Finance
Subcommittee Chair and UCR
Depository Manager

The UCR Finance Subcommittee
Chair and UCR Depository Manager will
provide an update on UCR finances and
related topics.

Industry Advisory Subcommittee—UCR
Industry Advisory Subcommittee Chair

No report.

Governance Task Force—UCR
Governance Task Force Chair

The UCR Governance Task Force
Chair will provide an update on topics
to include the UCR agreement, motor
carrier regulatory review requirements
and other related governance topics.

IX. Contractor Reports—UCR Board
Chair

UCR Executive Director Update

The UCR Executive Director will
provide a report covering his recent
activity for the UCR Plan.

UCR Administrator Update (Kellen)

The UCR Chief of Staff will provide
a management update covering any
additional activity for the Depository,
Operations, and Communications.

DSL Transportation Services, Inc.

DSL Transportation Services, Inc. will
report on the latest data from the FARs
program, Tier 5 and 6 unregistered
motor carriers, and other matters.

Seikosoft

Seikosoft will provide an update on
its recent/new activity related to the
UCR’s National Registration System.

X. Chief Legal Officer Report—UCR
Chief Legal Officer

The UCR Chief Legal Officer will
provide a report covering the status of
the Petition For Review filed by the
Small Business in Transportation
Coalition, Inc. in the United States
Court of Appeals for the District of
Columbia Circuit involving the UCR
Plan.

XI. Other Business—UCR Board Chair

The UCR Board Chair will call for any
other business, old or new, from the
floor.

XII. Adjournment—UCR Board Chair

The UCR Board Chair will adjourn the
meeting.

The agenda will be available no later
than 5:00 p.m. Eastern daylight time,
January 28, 2026, at: https://
plan.ucr.gov.

CONTACT PERSON FOR MORE INFORMATION:
Elizabeth Leaman, Chair, Unified
Carrier Registration Plan Board of
Directors, (617) 305-3783, eleaman@
board.ucr.gov.

Alex B. Leath,

Chief Legal Officer, Unified Carrier
Registration Plan.

[FR Doc. 2026-02279 Filed 2-3-26; 11:15 am)]
BILLING CODE 4910-YL-P
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LIST OF PUBLIC LAWS

Note: No public bills which
have become law were
received by the Office of the
Federal Register for inclusion

in today’s List of Public
Laws.

Last List January 28, 2026

Public Laws Electronic
Notification Service
(PENS)

PENS is a free email
notification service of newly

enacted public laws. To
subscribe, go to https://
portalguard.gsa.gov/  layouts/
PG/register.aspx.

Note: This service is strictly
for email notification of new
laws. The text of laws is not
available through this service.
PENS cannot respond to
specific inquiries sent to this
address.
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